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PRIVACY ACT COMPILATION
NOTICE TO FEDERAL AGENCIES

The Office- of the Federal Register is now releasing to
-print the 1976 Compilation of Privacy Act Issuances.

As required by 5 U.S.C. 552a(f), the Compilation
volumes will contain the full text of systems of records
and Implementing regulations for those agencies that
have complied with the annual publication requirements
of 5 U.S.C. 552a(e)(4).

It is anticipated that the entire Compilation will consist
of five volumes. Shauld your agency wish to order over-
runs of any or all.of the volumes, the authorized printing
officer should make arrangements with the Planning Serv-
ice Requisition Desk, Room C830, Government Printing
Office, Washington, D.C. 20402. The cutoff date for
submission of rider requisitions is November 30, 1976.

'

| re

PART It

CARRIERS, CARTMEN, LIGHTERMEN

Treasury/CS regulations providing for termination of
license upon termination of required bond; effective
12-20-76 . 50821

COMMISSION PROCEEDINGS
NRC statement of considerations terminating rulemak-
ing on financial assistance to participants.......cccomecemeeeee.

ENERGY ADMINISTRATION
FEA publishes guidelines regardmg applications for ex-_
ception relief.....

FINANCIAL REPORTING
SEC publishes Staff Accounting Bulletin No. 12............... 50814

FOREIGN SOVEREIGN IMMUNITIES ACT, 1976
State publishes policy with respect to the Immunrty of -
foreign states in United States courts

- FREEDOM OF INFORMATION
HEW proposal amending its regulation on availability of
information to the public; comments by 1-17—-77............ 50846

HANDICAPPED CHILDREN'S EARLY EDUCATION
PROGRAM
HEW/OE notice of closing dates for receipt of applica-
tions for HCEEP Outreach projects and for Model Demon-
stration Centers (3 documents) 1-6, 1~18 and 2-4-77.... 508703:
5087

e ——————  CONTINUED INSIDE
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reminders

(The items In this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legat

significance. Since this list is intended as a reminder, ‘it does not include effective dates that occur within 14 days of publication,)

-Rules Going Into Effect Today

DOT/FAA—Standard instrument approach

procedures; Houston, Texas...... 45820;

- 10-18-76

Standard instrument approach pro-
cedures; changes and additions.

47913; 11-1-76

Standard instrument " approach pro-

cedures; recent changes and addi-

tions; various states........... 46433;

10-21-76

Standard insturment approach pro-
cedures; Mount Pocono, Pa.... 45820;
10-18-76

Interior/FWS—Determination of certain
primates as endangered or threatened
species... . 45990; 10-19-76

List of Public Laws

Nore: No public bllls which have bacomo
law were received by the Office of the Faderal
Register for inclusion in teoday's List oz
PousLic Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:
L

Monday Tuesday Wednesd.ay : Thursday Friday
NRC USDA/ASCS * NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA’ USDA/REA  _ DOT/FAA USDA/REA
DOT/OHNMO CsC ~ DOT/OHMO csc
DOT/OPSO LABOR ° " DOT/0PSO LABOR

HEW/FDA HEW/FDA |

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
fallowing the holiday.

Comments on this program are Stt" mvuted Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408. -

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

‘

W’""% Published daily, Mcnday through Friday (no publication on Saturdays, Sundays, or on offlelal Fodoral
X holidays), by the Office of the Federal Register, National Archives and Records Sorvico, Genernl Servicoes
«2‘ f Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, o3 amonded; 44 U.S.0.,
o ‘ y» o Ch. 15) and the regulations of the Administrative Committee of the Federzl Registor (1 CFR Oh. I). Distribution
o,t .m ,,‘v- is made only by the Superintendent of Documents, U.S. Government Frinting Office, Washington, D.C. 20402,

Phone 523-5240

The FEpERAL REGISTER provides 8 uniform system for meking available to the public regulations and legal notices lcsusd
by Federal agencles. Thess include Presidentidl proclamations and Executive crders gnd Federel agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal ngoney
documents of public interest. Documents are on file for public inspection in the Office of the Federal Roglster tho day beforo
they are published, unless earlier filing is requested by the issuing agency.

‘The FEpERAL REGISTER Will be furnished by mail to subscribers, free of postaae. for $6.00 par month or 850 per year, payablo
in advance. The charge for individual copies is 75 cents for each issue, or 76 cents for each group of pages hs actut\u_v bound.
Remit check or money order, made payable to the Supermtendent of Documents, U.S, Government Printing Offico, Washington,
D.C. 20402, -

There gre no restrictions on the republication of material gppearing in the FEDrRAL RECISTER.
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Area Code 202
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" deposits

- INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General'inquiries

‘may be made by dialing 202-523-5240.

-

‘KEOGH (HR 10) PLANS

FDIC regulations governing the payment of interest on

50804

MOTION PICTURES
Interior/BLM clarifies “Special Land Use Pemmit" re-

. quirement for ﬁlming; comments by 12-18-76................ 50845

PJPELINE SAFETY
NTSB publishes notice of avallablhty and receipt of
_recommendatlons and response.... .

PRIVACY AC]'
Marine Mammal Commission requests comments by
12-20-76 on amendments of systems of records............

SECURITIES COMPLAINTS

SEC announces recommendation of three-part integrated,
nationwide system for processing and resolution of
disputes .. 50880

50878

50875

- SELF-REGULATORY ORGANIZATIONS

SEC requests comments by 12-20-76 and gives notice
of proposal by the Municipal Securities Rulemaking Board
to reduce the undernwriting assessment for~brokers and

dealers : 50880

TRAVEL REGULATIONS

CSA rules on allowable per diem and mileage rates for
grantees and delegate agenm&s (2 documents); effective
11-18-76 ... .

" URBAN HOMESTEADING

HUD notice of second round of applications for demon-
stration program

50825

50871

FEDERAL REGISTER, VOL. 41, NO. 224—THURSDAY, NOVEMBER 18, 1976

} ‘FEDERAL uREGISTER, Dailyvlssue: PRESIDENTIAL PAPERS:
Subscnpﬂons and dlstrrbutlon ..... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation” (recorded ~ 202-523-5022 tions. )
summary of. highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next days Documents.
issue). . .
" Scheduling. of documents for 523-5220 Public Papers of the Presidents.... 523-5235
“publication. ' Index 523-5235
' 523-5215
Cog;:: 121; l::leocumen’ts appeermg in | pusLIC Laws:
Corrections ....... 523-5286 Public Law dates and numbers...... 523-5237
Public Inspection Desk........cccoeu.. 523-5215 | -Slip Laws 523-5237
Finding Aids.. - 523-5227 U.S. Statutes at Large.................... 523-5237
Public- Briefings: “How To Use the 523-5282 | - Index * 523-5237
Federal Register.” U.S. Government Manual.................0 523-5230
Code of Federal Regulations (CFR).. 523-5266 | Automation....... 523-5240
“Finding Aids...- ..r 523-5227 | Special Projects 523-5240
HIGHLIGHTS—Continued

YELLOWFIN TUNA

Commerce/NOAA notice regarding incrdemal taking of
marine mammals

MEETINGS—

Advisory Council on Historic Presérvation, 12-8 and
J2-GT6 .ooecirrerrvrcecnen - asscsssseessseseessarsasrmns asesaneans
DOD/AF: Scientific Adwsory Board Ad Hoc Commiitiee
on Advanced ICBM Technology, 12-14 and
12-15-76 ... . -
Scientific Advisory Board Munitions-Armament
Panel, 12-16 and 12-17—-76..........ccone....cno... 50853

Army: Advisory Panel on ROTC Affairs, 12-7-76..... 50854

Missile Command Scientific Advisory Group,

12-8 and 12-9-76 -

DOT: Citizens' Advisory Committee on Transportation

Quality, 12-6 and 12-7-76.. ...........cerrerucecenen-... 50886

CG: Chemical Transportation lndustry Advxsory .

Committee, 12-9-76

FAA: Air Traffic Procedures Adv:sory Committee,
1-11 through 1-14-77. .

Radio Technical Commission for Aeronautics
(RTCA), 12-7 through 12-9-76, 12-14 and
12-15-76

EPA: Administrator's Pesticide Policy Advisory Com-
mittee, 12-3-76.. ...
State-Federal FIFRA Implementation Advisory Com-
mittee Working Group on Registration and Classi-
fication, 12-14~76..
Federal Advisory Council on Regional Economic
Development, 12-14-76
Federal Mediation and Conciliation Service:~ Health
Care Industry Labor-Management Advisory Com-
mittee, 12~-6-76.
Interior/BLM: Nevada State Multiple Use Advisory
Board, 12-9 and 12-10-76..

50853

50885

50885
50854

50855
50856

50874




HIGHLIGHTS—Continued

Salem District Multuple Use ‘Advisory Board, PART li:
12-9-76 0B74
NASA:- Research and Technology Advisory Council TRADITIONAL PUB_LIC HOUSING PROGRAM
Committee on Aeronautical Propulsion, 12~6 HUD proposal regafdmg procedures, general require<
through 12-8-76... 50875 ments and the basic policies for the development of
NFAH: Dance A dv:sory Panel, 12 _4 through 12-6-76.. 50875 projects; comments by 12-20-76.... ........ . .occvoinieeinn 50915
Fellowships Panel Advisory Committee, 12-13-76.. 50875 PART 1li:
Visual Arts Advisory Panel, 12-2 and 12-3-76.......... 50876
Science and Technology Policy Office: Intergovern- TRANSPORT AIRPLANE FATIGUE
mental Science, Engineering and Technology Ad- DOT/FAA proposal regarding regulatory review program.
visory Panel, 12-7-76 ... 50879 comments by 1-7-77. . «. 8509355
Sc:entlf ic Advisory Board Science and Technology Ad- PART IV:
visory Group, Air Force Systems Command, and the -
Spaf:e and Missile Systems Organization Division CRUDE OIL PRICES
Advisory Group, 12—6-76........ccemmrerceemarmoneenreceean 854 FEA proposal on corrective action to comply with statu-
SBA: San Diego District Advisory Council, 12-9-76...... 50883 | * tory composite price levels; comments by 11-29~76. ... 50939
STATE: Study Groups 10 and 11 of the U.S, National PART V:
Committee for the International Radio Consultative °
Committee (CCIR), 12-9-76 ALLOY TOOL STEEL IMPORTS
USDA/FS: Taos-Penasco-Questa Division Grazing Ad- Presidential proclamation and notice on modification ‘
visory Board, 12-11-76 50849 of limitations eseRedesesaateacassotedd sanehtn
-Tierra Amarilla Grazing Advisory Board, .
12-10-76 ... 50849 PART Vi:
S PROCUREMENT, 1977
HEARING Committee for Purchase from the Blind and Other
EPA: Texas Hydrocarbon/Photochemical Oxidant ] Severely Handicapped publishes notice of establishment
55 of list of selected commodities and services......cccc..co...co.. 50975

Strategy, 12-14 through 12-16—76....................... 508

THE PRESIDENT

contents

Scientific Advisory Board Muni-
tions-Armement Panel.._...

CIVIL AERONAUTICS BOARD
50853

Proclamations s e . i Notices
Alloy tool steel imports; modifica- SclenglggdAlqmrsion%gﬁsS: = .
tion of limitations 50967 1 G canolosy v - Hearings, efc.:
‘ Group et al 5085%  Belize Airways, Ltd-——ooeeee - 50849
EXECUTIVE AGENCIES Las Vigas-Dauasi/Forbt 1 “2‘,’”“’ 5004
nonstop service investigation. 50
AGRICULTURAL MARKETING SERVICE  /RMY DEPARTMENT L L ———— 50850
Rules Notices ackey International, Inc..... 50840
. Transatlantic FAK container
Or::gegmg?avel) grown in Ariz, sogpg  Meetines: an%icharter freight rates in- -
- Advisory Panel on ROTC vestigation ‘50849
Perishable Agrioultural Commodi Ay 50854  Transavia Holland, N.V-._ ... 50849
Administrative law judges; MMissile Command Scientific Ad-
duties and responsibilities; visory Group. 5085¢ coasT GUARD
correction 50803
AGRICULTURE DEPARTMENT ARTS AND HUMANITIES, NATIONAL Proposed Rules
See also Agricultural Marketing FOUNDATION Anchorage regulations:
Service; Farmers Home Admin- Notices California 50842
istration; Forest Service. Drawbridge operations:
Rules . Meetings: Florida 650843
Authority delegations by Secretary Dance Advisory Panel..______ 50875 New York 650843
and General Officers: Fellowships Panel Advisory Notices
Marketing and Consumer Serv- -+ Committee 50875
ices, Assistant Secretary, et Visual Arts Advisory Panel.._.. 50876 Citizenship oath filing:
alf. ,1 g‘:geggl Noxioustygeed Act 50608 - Nelbro Packing CO_maeu. em e 90884
o c.; correction._.._. : .
r ©e ERELY _Environmental statements; avail-
AIR FORCE DEPARTMENT B e o eereLY Lor ability, etc.:
Notices PURCHASE FROM ~ LORAN-C transmitting station;
Meetings: Noli Northern Minnesota..cvaa. - 50884
Scientific Advisory Board Ad otiees . Meetings:
Hoc Committee on Advanced Procurement list, 1977; establish~ Chemical Transportation Indus~
ICBM TechnologY cevccmeanin 50853 ment 50975 try Advisory Committee ... 50884

iv
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" COMMERCE DEPARTMENT

See also Pomestic and Interna-
tional: Business-Administration;

. National Oceanic and Atm05r .
-- pheric Administration. :

Rules N
Forexgn direct investments; CFR

Chapter revnked 50807

Notices - .
Watches and watch movements‘
Allocation of quotas; Virgin Is-
lands, Guam, and American

Samoa - 50852

C.OMMUNITY SERVICES ADMINISTRATION

Rales
‘Community Action Pro“rams
Personnel management, grant-
ee; travel per diem rates for
grantees and. delegate agen-
ciés
Personnel management, grant-
ee; travel regulations for
grantees and delegate agen-
cies

CUSTOMS SERVICE . .

‘Rules -~ -~ ~- .

Customs bonds; carriers, car tmen.
and lightermen:

Duration of license and term1-
Jnationof hond..o o __

DEFENSE DEPARTMENT
See Air Force Department; Army
Department

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

50825

Notices ’
Sczentzﬁc articles; duty-jree. en-
try:

Research Foundation for Mental _

* Hygiene et al 50850
“University of California_______ 50851
" University of Chicago_ . ___ 50851
. Umversxty of Wasmngton_;.___ 50851
EDUCATION OFFICE
Notices
Applications and proposals, closing
i - dates:
Handicapped “children’s early
education program (2 docu~-
. .ments) 50870

" Procurement;

" ‘Specific learning dxsabilmes___- 50871

ENERGY RESEARCH AND DEVELOPMENT
{ADMINISTRATION
Rules

cost ’ accounting
standards; .filing -of d:sclosure

statements iy 50823
Proposed Rules’ -
Procurement; cost partlcxpamon
pohcy—' S 50844

50825 -

CONTENTS

ENVIRONMENTAL PROTECTION AGENCY
Rules !

Air quality implementation plans;
‘various States, ete:
New Jersey.
Water pollution; efluent guidelines
for certain pointsource cate-
gories:
Grain mills, corn wet milling
SUbCategory camccmmcmcaaem

Proposed Rules

Pesticide chemicals in or on raw
agricultural commodities; tol-

50822

50823

erances and exemptions, etc:
Thiophanate-methyl oo coneo. 50843
Notices
Faod additive petitions: N
Pineapple Growers' Association
of Hawaii 50854
Meetings:
Administrator’s Pesticide Policy
Advisory Committee 50854
State-Federal FIFRA Imple-
mentation Advisory Commit-
te 50855

e

Pesticide and food additive peti-
_tions:

Mobay Chemical Corp. et al._._ 50854

" Pesticides, specific exemptions and

experimental use permits:
Wyoming Department of Agri-
culture
Texas oxidant confrol strategy;
public hearings on proposed
amendments .

FARMERS HOME ADMINISTRATION
Notices
Disaster and emergency areas:

50855

50855

AYKaNSAS aecrewcccceomcmeanan 50847

Mississippi 50847

Missouri - 50848
FEDERAL AVIATION ADMINISTRATION
Rules .
Airworthiness directives:

Bellanca 50805

Boeing 50805
Control zones 50806

Standard instrument approach
procedures
Transition areas

50806
50806

" Proposed Rules

Airworthiness directives:
Beech (3 documents) ... 50838-50840
Airworthiness standards:
Transport category . airplane
-fatigue regulatory review pro-

‘gram 50955
Control zones 50841
Jet routes 50841
Notices -

Meetings:

Aeronautics Radio ,Technical
Commission (2 documents) .. 50885

_Air Traffic Procedures Advisory
Committee . 50885

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules
Interest on deposits:

Keogh (HR 10) plans; with-
drawal penalty exception_.__ 50804

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Petroleum price  regulations,
mandatory: ,
Crude oil, domestic; pricing ad-
justments, corrective actions. 50959

Notices ’

Exception relief applications;
guidelines for approval or de-
nial; publication

Wholesale purchasers, change in
method of supplying; Gulf Ofl
Corp

FEDERAL MARITIME COMMISSION

Notices
Casualty and nonperformance,
certificates:

Kavounides Shipping Co..._......

Agreements filed, efc..

Assoclated Latin  American
Freight Conferences Cooper-
ative Working Agreement._._.

Dezga Steamship Lines, Inc. et

Mugre;McCormac’k Lines, Inc.

et a

Rederiaktiebolaget Nordstjer-
nan (Johnson Line) and K/S
Nosae A/S & COmmmceee

West Coast of Italy, Sicilian &
Adriatic Ports/North Atlantic
Range Conference (WINAC)
(2) documents) e

FEDERAL MEDIATION AND
CONCILIATION SERVICE -

Notices
Meetings: -
Health Care Industry Labor-
Management Advisory Com-

mittee

FEDERAL POWER COMMISSION-

Notices
Natural gas companies:
Certificates of public conven-~
ience and necessity; applica-
tions, abandonment of service

50856

50862

20863

50862
50863

50863 -

50863

50884

50864

and petitions to amend_-_-__ 50864 -
Hearings, ete.: -

Inland Gas Co., INCe ccmccee 50866
Towa Power & Lizht Co. (2 doe-

uments) 30866
Northern Natural Gas Co-..___ 50867
Pacific Gas Transmission Co_._ 50867
Pacific Power & Light Co_____ 50868
Public Service Co. of New

Mexico 50868
Tenneco Inc. and National Fuel

Gas Supply Corp— e 50868
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FEDERAL RESERVE SYSTEM ‘

Notices
Federal Open Market Committee:
Monetary aggregates, longer-
run ranges 50869
Applications, ete.; :

American Security Corp_.___._ 50869
First Bancshares, Inc._—._.._ 50869
Indiana National COrp-—e—..- 50869
FEDERAL TRADE COMMISSION
Rules
Prghibited trade practicés:
Creative Replacements, Inc., et
——— 50807

Food Town Stores, Inc., et al-._ 50809

Gifford-Hill & Co., InCe oo 50809

Nosoma Systems, Inc., et al.___ 50810

Owen’s-Corning Fiberglas Corp- 50811

Trigstate Driver Training, Inc.,
et al

FISH AND WILDLIFE SERVICE

Rules
Fishing:
Kirwin National Wildlife Ref-
uge, Kans
Public access, entry, use, and rec-
reation:
Kenai National Moose Range,
Alaska

FOREST SERVICE

Notices .
Environmental statements, avail-
ability, ete.:
Allegheny National Forest, Tim-
ber Management Plan, Pa___.. 50848
Meetings:
Taos-Penasco-Questa Division
Grazing Advisory Board._..__ 50849
Tierra Amarilla Grazing Board.. 50849
GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; propos-
als, approvals, efe o oo

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office.
Proposed Rules
Freedom of information 50846

HISTORIC PRESERVATION, ADVISORY
COUNCIL

50812

x

50828

- 50828

v

Notices

Meeting ' 50847

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Proposed Rules

Low-income housing:
Public housing program, tradi-

tional 50945
Natices
Urban homesteading demonstra-
tion program; applications...._.. 50871

CONTENTS
INTERIOR DEPARTMENT

. See also Fish and Wildlife Service;

Land Management Bureau. *

Notices

Watches and watch movements;
allocation of quotas; Virgin
Islands, Guam, and American
Samoa,; cross reference_..__..._

INTERSTATE COMMERCE COMMISSION

Rules
Practice rules:

Petitions for reconsideration;
content requirements and
page limitations ... coceo_-

Temporary operating authori-
ties and approvals_.___..__.

Notices

Car service rules, mandatory; ex-
emptions _—

Fourth section applications for re-
lief ——

. Hearing assignments

Motor carriers:
Temporary authomty applica~

tions

Transfer proceedings

Petitions, applications, finance
matters (including temporary
authorities), railroad abandon-
ments, alternate route devia-
tions, and’ interstate applica-
tions

Railroad Ireight rates -
-charges; iNCreaseS ccoceoeeo_-

Rerouting of traffic:
Western Maryland Railway Co.

50826
50827

.50886

50887
50886

50890
50889

JUSTICE DEPARTMENT .

See Law Enforcement Assistance
Administration.

LAND MANAGEMENT BUREAU

Proposed Rules
Land use permits, special; motion

picture filming 50845

Notices

Alaska native selections; applica-
tions, ete.: .
Atkasook Corp.
Applications, ete.:
Wyoming
Meetings:
Nevada State Multiple Use Ad~
visory BoarQ. o e 50873
Selem District Multiple Use Ad~ -
visory Board 50874
Opening of public lands: -
New Mexico 50874
Oregon
Organization and functions:
Administration/Records Man-
agement Specialist Division;
records certification
Withdrawal and reservation of
lands, proposed, etc.: -
California

50872
50874

50874

* .

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Rules

Environmental impact statements;

preparation —ccacocmeccacaaua. 50822

LEGAL SERVICES CORPORATION

_ Notices

Grants and contracts; applica«
BIONS e mamunaw 00874
MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports;. list of re-
quests (2 documents) ... 50878, 50879

MARINE MAMMAL COMMISSION -

. Notices

Privacy Act of 1974; systems of

records, amendment....eceaa- - 50875

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

Meetings:

NASA Research and Technology
Advisory Council; Committee
on Aeronautical Propulsion.. 50875

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules

Motor vehicle safety standards:
Lamps, reflective devices, and
associated equipment........ 50826

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules

Coastal zone management pro-

grams; extension of time...... ——
Marine mammals:

Incidental taking; commercinl

fishing operations for yellow-

fin tuna; hearing . o cvucuca -

50842

50842

NATIONAL SCIENCE FOUNDATION

Notices

Committees; establishment, re-
newals, etc .2
Science  Applications  Task

Force 60876

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices

Safety recommendafions sand ac-
cident reports; availability, re-
sponses, etc... 650878
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NUCLEAR REGULATORY COMMISSION

Proposed Rules: )
Financial -assistance to partici-

ants m NRC Dproceedings;
\Iv.)rithgrawn 50829
Notices
Generic Environmental statement
on mixed oxide fuel o 508717
Applications, elc..
Alabamea Power COmmeean—an 50876
Dow Chemcal COmrveceemen 50877
Florida Power & Laght Co____ 50877

Power Authority of State of
New York

Public Service Co. of Oklahoma,
et al

RAILROAD RETIRE&‘IENT BOARD
Natices ~
7/

Railroad unemployment msurance
account; proclemation___..... 50879

"REGIONAL ECONOMIC DEVELOPMENT,
FEDERAL ADVISORY COUNCIL

Notices ~

Meeting

SCIENCE AND TECHNOLGGY POLICY
OFFICE

Notices

Meetings: -
Intergovernmental Science, En-

gmeering and Technology Ad-
visory Panel

50877
50876

50856

50879

-

CONTENTS

SECURITIES AND EXCHANGE
COMMISSION

Rules

Interpretative releases:
Accounting bulletins, staf..._- 50814
Notices
Investor disputes, resolution, in-
tegrated nationwide system....
Self-regulatory organizations;
proposed rule changes:
Midwest Clearing Corp. and
Midwest Securities Trust Co...
Municipal Securities Rulemak-
mg Board
Heanrngs, ete..
El Paso Natural Gas CO—emmmue

SINAI SUPPORT MISSION
Notices
Authority delegations:

Associate Director for Con-
tracts

50880

- o B o

508886

SMALL BUSINESS ADMINISTRATION
Notices
Authority delegations:

Field offices 50883
Meetings:
San Diego District Advisory
Council 0883
STATE DEPARTMENT
Notices
Forefgn Sovereign Immunities
Act; puidelines 50883
Meetings:
International Radio Consulia-
tive Committee, U.S. National
Committes; Study Groups 10
& 11 50884
TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE
Notices
Certain alloy tool steel quantita-
tive limitations, modifications... 50973

TRANSPORTATION DEPARTMENT

See also Coast Guard; Federzal
Aviation Administration; Na-
tional Highway Traffic Safety
Administration.

Notices

Meetings:

Transportation Quality, Citi-

zens' Advisory Committee___ 50888

TREASURY DEPARTMENT
See Customs Service.

IS AND HOW TO USE IT”

Weekly Briefings at the Office of the

Federal Register

~ “(For Details, See 41 FR 46527, Oct. 21, 1976)
i RESERVATIONS: JANET SOREY, 523-5282

MTHE FEDERAL REGISTER—WHAT IT ‘
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the' Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affectad, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affécted is published separately at the end of each month. The guide lists the parts and sections affectod
by documents published smce the revision date of each title.

3 CFR
PROCLAMATIONS:
4445 (See Proc. 4477)
4477. ——— 50967
7 CFR
b - 50803
LY (SO 50803
907 50803
10 CFR
ProPOSED RULES:
2 4 ; 50829
212 50960
12 CFR -
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. Title 7—Agriculture

SUBTITLE A—OFFICE OF THE
SECRETARY OF AGRICULTURE

PART -2—DELEGATIONS OF AUTHORITY
BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF THE
~ DEPARTMENT _

-. Revision of Delegations of Authonty,
Correction
In FR Doc. 76-2641 appearing at page

4251 in the FEDERAL REGISTER of Janu-

ary 29, 1876, paragraph “(a)(30)” of

S 2.51 is corrected to read “(a) (31).”

Dated: November 12,71976.

RicHARD L. FELTNER,
Assistant Secrelary jor
Marketing and Consumer Services.

IFR Doc.76-34028 Filed 11-17-76;8:45 am)

CHAPTER I|—AGRICULTURAL MARKET-

ING SERVICE, . DEPARTMENT OF AGRI-’

- CULTURE

PART 47—RULES OF PRACTICE UNDER
“THE PERISHABLE AGRICULTURAL COM-
MODITIES ACT .

Duties and Responsibilities of
Administrative Law Judges; Correction

In FR Doc. 73-23462 appearing at page
30444 in the FEpERAL REGISTER of Novem-
ber 5, 1973, paragraph (d) of § 47.19 was
inadvertently omitted. The omitted para-
graph originally appeared as paragraph
(d) of §47.19 in FR Doc. 72-6938 at page
9201 in the FEDERAL REGISTER of May 6,
1972 and should have been included as
part of §47.19 in FR Doc. 73-23462.
Therefore, in FR Doc. 73—23462, §417.19
appearing on page 30445 is corrected by

" inserting between paragraphs (¢), and

_(e) paragraph (d) as follows:

§47.19 _Post:hearing procedure hefore
the examiner. - -

Ed = - % — & -3

(d) Claim for award of fees and ex-
penses—(1) Filing. Prior to the close of

. the hearing, or within 20 days thereafter,

each party may file with the examiner

a claim for the award of the fees and-
._expenses which he incurred in connec-
tion with the oral hearing. No award of

fees. and expenses to the prevailing
party and against the losing party shall
be made uniess a:claim.thérefor has been

. filed, and failure to file a claim within

- the. time allowed shall. const:tute a
waiver thereof.-

(2) Fees and e:cpenses which may be
awarded to prevailinig party. The term
“fees and expenses,” as used in section
7(a) of the act, includes: (i) -Reason-
able fees of an attorney or authorized

. representative for appearance at the

hearing and for the taking of deposi-
j;lons‘ necessary for introduction at the
nearing; (ii) fees and mileage for nec-

essary witnesses at the rates provided

for witnesses in the courts of the United
States; (ili) fees for the notarizing of o
deposition and its reduction to writing;
(iv) fees for serving subpenas; and (v)
other fees and expenses necessarily in-
curred in connection with the oral hear-
ing. Fees and expenses which are not
considered to be reasonable or necessar-
ily incurred in connection with the oral
hearing will not be awarded.

(3) Form of claim. A claim for fees
and expenses shall be in the form of a
written itemized statement of the fees
and expenses claimed, whichh shall in-
clude an explanation of how each item
was computed, to which there shall be
attached an affidavit, made by the party
or his authorized attorney or agent hav-
ing knowledge of the facts, that each

-such item is correct and has been neces-

sarily incurred in connection with the
oral hearing in the proceeding and that
the services for which fees are claimed
were actually and necessarily performed.

(4) Service of claim. A copy of cach
such claim filed shall be served by the
examiner on the -other party or partics
to the proceeding.

(5) Objections to claim. Within 10
days after being served with a copy of
a claim for fees and expenses, the party
so served may file with the examiner
written objections to the allowance of
any or all of the items claimed. I evi-
dence is offered in support of an objec-
tion it must be in affidivit form. A copy
of any such objections shall be served by
the examiner -on the other party or
parties.

t6) Reply to objections “to clabn. A
claimant who is served with a copy of
objections to his claim may, within 10
days after such service, file with the
examiner a reply to such objection. If
evidence is offered in support of a reply
it must be in affidavit form. A copy of
any such reply shall be served by the
examiner on the other party or parties.

7 Further inquiry by examiner.
Whenever it is deemed desirable or nec-
essary for the proper disposition of a
claim, the examiner may request state-
ments as to specific matters from either
or both parties. Any statements so fur-
nished shall be served by the examiner
on the other party.

(8) Number of copies.*All documents
or papers authorized by this paragraph
to be filed with the examiner shall be
filed in triplicate: Protided, That, where
there are more than two parties to the
proceeding an additional copy shall ‘be
filed for each additional party.

Done at Washington, D.C,, this 12th
day of November 1976.

. RicEARD L. FELTNER,
Assistant Secretary.

|[FR Doc.76-84027 Filed 11-17-76:8:45 am]

CHAPTER 1X—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-

TABLES, NUTS), DEPARTMENT OF
AGRICULTURE -
{Navel Orange Reg.387] - -

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the quantify of
California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation pericd November
19-25, 1976. It is issued pursuant to the
Agricultural Marketing “Agreement Act
of 1937, as amended, and Marketing
Order No. 907. The quantity of Navel
oranges so fixed was arrived at after con-
sideration of the total available supply of
Navel oranges, the quantify currently
available for market, the fresh market
demand for Navel oranges, Navel orange
prices, and the relationship of season
average returns to the parity price for
Navel oranges.

§ 907.687 Navel Orange
387.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended-(7 U.S.C. 601-674), and upon
the basis of the recommendations and in-
formation submitted by the Navel
Orange Administrative Committee, es-
tablished under the. said amended
marketing agreement and order, and

Regulation

-upon other available information. It is

hereby found that the limitation of han-
dling of such Navel oranges, as herein-
after provided, will tend to effectuate
the declared policy of the act.

(2) The need for this regulation to
limit the respective quantities of Navel
oranges that may be marketed from Dis-
trict 1, District 2, and District 3 during
the ensuing week stems from the produc-
tion and marketing situation confront-
ing the Navel orange industry.

(i) The commitiee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed
to provide equity of marketing oppor-
tunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committee
further reports that the fresh market de-
mand for Navel oranges is good on lim-
ited supplies. Prices f.0.b. averaged $5.59
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a carton on g reported sales volume of

121 carlots last week, compared with

$6.45 per cdrton. on sales of 24 carlots a

week earlier, |

(i) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the respec-
tive quantitjes. of Navel oranges which
may be handled should be fixed as here-
. inafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rulemaking pro-
cedure, and postpone the effective date
of this .regulation until 30 days after
publication hereof in the FEDERAL REGIS~
TeR (5 U.S.C. 553) because the time in-
tervening between ‘the date when infor-
motion upon which this regulation is
based became available and the time this
regulation must become effective in or-
der to effectuate the declared policy of
the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective as
hereinafter -set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for Navel oranges and the need for reg-
ulation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation, including its effective
time, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such Navel oranges;
it is necessary, in order to effectuate the
declared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot -be com-
pleted on or before the effective date
hereof, Such committee meeting was
held on November 16, 1976.

(b) Order. (1) The respective quanti-

. ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the .period No-
vember 19, 1976, through November 25,
1976, are hereby fixed as follows:.

(1) District 1: 910,000 cartons;  °~ °
(11} District 2: Unlimited movement; and
(iit) District 3: 90,000 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in said amended marketing
agreement and order. )

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674.)

’ Dated: November 17, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
elable Division, Agricultural
Marketing Service.

{FR Doc.76-34367 Filed 11-17-76;11:40 am]

.

» FDIC™)

RULES AND REGULATIONS

Title 12—Banks and Banking

CHAPTER !lIl—FEDERAL DEPOSIT
INSURANCE CORPORATION

SUBCHAPTER B—REGULATIONS AND
STATEMENTS OF GENERAL POLICY

PART 329—INTEREST ON DEPOSITS
Keogh (HR 10) Plans

1. In December 1975 the Board of Di-
rectors (“The Board”) of the Federal De-
posit Insurance Corporation (*The
adopted an amendment to
§ 329.4(d) of FDIC’s regulations govern-
ing the payment of interest on deposits
(12 CFR §329.4(d)). The amendment
was published at 40 FR 51778. It pro-
vides an exception fromthe penalty pro-
visions embodied in §329.4(d) in the
case of withdrawal of a time deposit prior
to maturity where the deposit consists

of funds contributed to an Individual

Retirement Account (“IRA”) and with-
drawal takes place when the depositor
reaches age 5915 or thereafter, or upon
the depositor’s becoming disabled within
the meaning of 26 U.S.C. § 72(m) (7). By
virtue of separate exceptions to § 329.4
(d), early withdrawal without penalty is
permitted upon the depositor’s death.

Sections 329.6 and 329.7 of FDIC's reg-
ulations (12 C.F.R. §§ 329.6 and 329.7)
were also amended to waive the $1,000
minimum amount requirement on 4-
and 6-year time deposits in the case of
deposits consisting of funds contributed
to an IRA. ¥ was contemplated that
funds eontributed to such an account
would, over time, accumulate substan-
tially and eventually far exceed the
$1,000 minimum.

The purpose of the for going amend-
ments was to avoid conflict with the pro-
visions of the Employee Retirement In-
come Security Act (“ERISA”), That Act
provides for IRAs and provides for dis-
cretionary distribution of funds in an
IRA at age 591 without imposing sub~'
stantial tax penalties on such a distribu-
tion. The amendments to § 328.4(d) per-
mit such discretionary distributions
without penalty to the depositor where
funds in an IRA are in a time deposit
which has not yet matured.

Since the adopfion of the above
amendment, the FDIC has been urged to

create a similar exception from the with-'

drawal penalties for Keogh (FLR. 10)
plans. Since the purposes behind Keogh
plans are similar to those underlying
IRSs, the Board sees no purpose in al-
lowing an exception for IRAs while not
allowing a corresponding exception for
Keogh plan funds in time deposits.
Therefore, the Board is adopting an
amendment to § 329.4(d) which will ex-
tend the exception to Keogh plan funds.
The amendment is effective immediately
and parallels similar amendments
adopted by the Board of Governors of
the Federal Reserve System and the Fed-
eral Home Loan Bank Board.

The Board is making corresponding
amendments to §§ 329.6 and 329.7 waiv-
ing the $1,000 minimum for 4- and
6-year time deposits in the case of Keogh
plans as well as IRAs.

In making the foregoing amendments,
the Board expresses no opinion as to the
propriety of depositing Keogh plan funds
in time deposits of less than $100,000 as
opposed to other investment media.

2. Section 329.4(d) of Chapter 11X of
Title 12 of the Code of Federal Regula-
tions is amended by deleting the last
sentence thereof and substituting the
following sentence:

§329.4 Payment of time dcposits before
< maturaty,
% -3 & L] £y
(d) Penalty on poyment of time de-
nosits before maturity. = * ¢
The prohjbitions contained in this
paragraph (d) shall not apply to g time
deposit consisting of funds contributed to
an Individual Retirement Account eg-
tablished pursuant to 26 U.S.C. § 408 or
to a Keogh (H.R. 10) plan establshed
pursuant to 26 U.5.C. § 401 where thoe in-
dividual for whose benefit the account
is maintained is 5912 years of age or
older or has become disabled within the
meaning of 26 U.S.C. §72(m) (7).

3. Section 329.6 of Chapter IXI of Title
12 of the Code of Federal Regulations is
amended by deleting footnote 13a thereto
and substituting a new footnote 13a as
follows:

§529.6 Maximum rutes of interest pay.
able on time and savings deposits by
insured nonmember banks other
than insured nonmember mutual
savings banks.”?

=

£ & & -] &
(b> Deposits of less than $100,000, = = +

(2) Deposits of $1,000 or more with
maturities of four years or more = » =

4. Section 329.7 of Chapter IIT of Title

12 of the Code of Federal Regulations is
amended by deleting footnote 14b thero-

, to and substituting a new footnote 14b as

follows:

§ 329.7 Maximum rates of interest or
dividends payable on deposits by in.
surcd monmember mutual savings
banks.!

@ T ] Q L]
(b) Mazimum rates payble. © * ©
(4) Time deposits of $1,000 or more

with maturities-of four years or more
LB I ]

(Sec. 9, 64 Stat. 881, 12 U.8.0. 1810; Sea. 18,
64 Stat 891, 80 Stat 824, 12 U.8.0. 1828(g))

Twmoae e e

& The 81,000 minimum denomination re«
quirement does not apply to timo deposits
conslisting of funds contributed to an Indl-
vidual Retirement Account established pure
suant to 26 US.C. §408 or to timo doposity
consisting of funds contributed to a Keoph
(H.R. 10) plan established pursuant to 20
U.8.C. §401. .

4 * = #

15 The 81,000 mintmum donomination ro-
quirement does not apply to time doposits
consisting of funds contributed to an Indi-
vidual Retirement Account established pure
suant to 26 U.S.C. § 408 or to time deposits
consisting of funds contributed to a Keogh
(HR. 10) plan established pursuant to 20
U.8.C. § 401.
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5. Since these amendments relax re-
strictions imposed by prior regulations,
the requirementsof §§ 553(b) and 553(d)
-of Title 5 of the United States Code and
-§§ 302.1, 302.2, and 302.5 of the Rules and

- Regulations of the Federal Derosit In-
surance Corporation with respect to no-
tice, public particivation, and deferred
effective date were not followed in con-

. mection with their promulgation.

Y

8. Effective Date: These amendments
are effective immediately.

By order of the Board of Directors, No-
vember 12, 1976. -

FEDERAL DEPOSIT INSURANCE
CORPORATION, ~

Aran R. MILLER, _

- Ezeculive Secretary.

[FR Doc.76-34054 Filed 11-17-76;8:45 am]

B

Title 14—Aeronautics and Space .

CHAPTER |—FEDERAL AVIATION ADMIN-
"ISTRATION, DEPARTMENT OF TRANS-
PORTATION :

[Docket No. 76-NW-23-AD; Amendinent
B 39-2771) .

PART 39 AIRWORTHINESS DIRECTIVES

Baoeing Model 727-100/100C Series
Airplanes -

Amendment -39-2720 (41 FR 38759),

- AD 76-18-11, as amended by Amendment
39-2736 (41 FR 43713) requires inspec-
tions of the .aft cargo door lowest side
stop fittings and repair/replacement, as
necessary, on Boeing Model 727-100 and
727-100C series airplanes, line numbers 1
through 400 inclusive. After issuing
Amendment 39-2736, cracks were detect-
€d in the stop fittings at different loca-
tions than for which the AD was isstied.
These cracks initiated in the flange
which attaches to the door transverse

- beam. The cracked fittings were accom-

panied with cracked door frames in the
outboard radius. The cracking was de-
tected after reports of inability to main-
tain pressurization in flight. One air-
plane had eracks in both the lowest and
second from lowest forward ﬁttings' and
frame. - Therefore, the- - AD is being
amended to require visual inspections for

. eracks in the four lowest side stop fit-

tings (two forward and two aft) and the
attaching door frame structure. The
eddy current inspection is being deleted

" from the AD as it applies only to the ex-

- ternally exposed portion of the sto

“fitting. - *

" ment effective in less than 30 days.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that ‘notice and public proce-
dure hereon are impracticable and good
cause exists for making this amend-

In consideration of the foregoing, and
pursuant to the authority delegated to

- me by the Administrator (31 FR 13697),

§ 39.13 of the Federal Aviation Regulas

~ tion, Amendment 39-2720 (41 FR 38759)

AD 76-18-11 as amended by Amendment
39-2736 (41 -FR 43713) is amended as
follows: .

_ RULES AND REGULATIONS

1. By amending paragraphs A to read as
follows: “Within the next 500 flights from
the effective date of this amendment, unlecs
accomplished within the last 500 flights, vis-
ually inspect the aft eargo dcor for cracks
in the four (4) lowest side stop fittings (two
forward and two aft) and the attaching deor
frame structure in accordance with Boeing
Alert Service Bulletin No, 727-52-A102, Re-
vision 2, or later FAA approved revisjons,
or in a manner approved by the Chief, En-
gineering and Maufacturing Branch, FAA
Northwest Reglon. Repeat visual inspections
of the lowest forward and aft side fittings
(total of two) and adjacent door frame
structure at intervals not to exceed 1000
flights from the last inspection.”

2. By striking out paragraph B, redesig-
nating paragraph C as parggraph B, and
striking out the words “‘external” from para-
graph 2b and 2c.

3. By redesignating paragraphs D, E, and
F as paragraphs C, D, and E, respectively.

4. By amending new paragraph C to read
as follows: “Replacement of a lowest side
stop fitting with a new steel fitting in ac-
cordance with Boeing Alert Service Bulletin
No. 727-52-A102, Revislon 2, or later FAA
approved revisions, or equivalent approved
by the Chief, Engineering and Afanufactur-
ing Branch, FAA Northvest Reglon, consti-
tutes terminating action for this AD at that
fitting, provided the adjacent fitting and
attaching door frame were are inspected and
-found to be crack-free in accordance with
Revision 2 to the service bulletin or equiva-
lent.”

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C.552(a) (1).

_ All persons affected by this.directive,
who have not already received these

“documents from the manufacturer, may

obtain copies  upon request to Boeing
Commercial Airplane Company, P.O. Box
3707, Seattle, Washington 98124, The
decuments may also be examined at FAA
Northwest Reglon, 9010 East Marginal
Way South, Seattle, Washington.

This amendment becomes effective No-
vember 29, 1976.

(Secs. 313(n), 601, and G603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423) and of Section 6(c) of the Depart-
ment of Transportation Act (49 US.C. 1655
(c)).) b

The incorporation by reference provi-
sions in the documents were approved
by the Director of the FEpERAL REGISTER
on June 18, 1967.

Issued in Seattle, Washington, Novem-
ber 9, 1976.
J. H. Tarmen,

Acling Directlor,
Northiwcest Region.

| FR Doc.76-33852 Filed 11-17~76;8:45 am)

[Docket No. 76-GL-22, Amdt. 38-2772}

' PART 39—AIRWORTHINESS DIRECTIVE

Bellanca Models 17-30, 17-30A, 17-31,
17-31A )

- There have been failures of the ex-

haust system on Bellanca Model 17-30A
airplanes that could result in cabin air

contamination and heat damage to com-
ponents in the nacelle. Since this condi-
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tion is likely to exist or develop in other
airplanes of the same type design, an air-
worthiness directive is being issued to
require pericdic inspection of the exhaust
system on Bellanca Models 17-30, 17—
304, 17-31, and 17-31A airplanes.

Since a situation exists that requires
immediate adoption of this regulation it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive inless than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13967
and 14 CFR 11.89), § 39.13 of Part 39 of
the Federal Aviation Regulations is
amended by adding the following new
Airworthiness Directive:

BeLraca. Applies to Bellanca Models 17-39,
serlals 30-139 thru 30-262, 17-30A, serials
30-263 and up, 17-31, serials 32-1 thru
32-14, and 17-31A, serials 32-15 and up,
airplanes certificated in all categories.

For afrplanes with 200 or more hours time
in servico on the effective date of this AD,
compliance is required within the next 10
hours time in service and thereafter at inter-
vals not to exceed 100 bowrs time in service.

For airplanes with less than 200 hours time
in service on the effective date of this AD
compliznce is required before the accumula-
tion of 210 hours time in service and there-
after at intervals not to exceed 100 hours
time in service.

To prevent exhaust system failures which
could result in cabin air contaminatifon and
heat damage to components in the nacelle
accompiish the following:

(A) Visually fnspect the muffler and tail-
plpe assemblles for cracks pa particular
attention to the bail foint welds and the out-
lets of the muffler and resonator. Replace de-
fective assemblles vith serviceable assem-
blies of the same part numbers.

(B) Inspect the exhaust system for free-
dom of movement at the ball joints by
removing the tailpipe support bolts. When
the bilts are removed:

(1) The left tallpipe assembly must drop

- from its supported position unassisted.

(2) The right tailpipe assembly must move
from it3 supported position when a two
pound force is applied one inch below the
resonator can 90° to the axis of the resonater,
Le. the assembly must move when a two
pound pull is applled one inch belowr the
resonator can forward and down.

(3) I greater forces than the above are
required:

(a) Disassemble the ball joint and inspect
for surface abnormalities such as galling or
wear marks. :

{b) Rework the ball joints as required to
correct noted discrepancies.

(c) Reassemble the ball joint. Do not
overtighten the clamp as this may distort
ball surfaces.

(4) Repeat (B)(1) thru (B)(3) as re-
quired .until compliance with (B) (1) ond
(B) (2) 15 demonstrated. -

This amendment becomes effective
November 23, 1976.

(Secs. 313(n), €01, and €03 Federal Aviation
Act of 1958 (43 US.C. 1354(2), 1421, and
1423) and of sec. 6(¢) Department of Trans-
portation Act (49 U.S.C. 1655(c)).)

Issued in Des Plaines, Nlinois on No-
vember 9, 1976.

Leox C. DAUGHERTY,

-« Acting Director,
Great Lakes Region.

|FR Doc.76-33981 Filed 11-17-76;8:45 am}
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{Afrspace Docket No. 76~-CE~15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
Tg(l')l\l‘.._ll:.sED AIRSPACE, AND REPORTING
p

Alteration of Control Zone

e The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
lations is to alter the Omaha, Nebraska
(Offutt AFB) control zone., ©

The existing ILS serving Runway 30
at Offutt AFB is being decommissioned
December 31, 1976, and is being replaced
with a new solid state ILS without the
installation of an Outer Marker. In ad-
dition, the TACAN radial used in the
present designation is incorrect. Accord-
ingly, it is necessary to make minor
changes to the Omaha (Offutt AFB) con-
trol zone designation to delete reference
to the Outer Market and to provide the
correct radial. .

Since these changes are minor in na-
ture and impose no additional burden
on any person, notice and public proce-
dure hereon are unnecessary and the
changes may be accomplished by Final
Rule action. .

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, De-
cember 30, 1976, as hereinaiter set forth:

In § 71.171 (40 FR 354), the following
control zone is amended to read: ’

OnAHA, NESRASKA (OFFUTT AFB)

Within a 5 mile radius of Offutt Air Force
Base (latitude 41°07'20’" N., longitude 85°
64'36"" W.); within 2 miles each side of the
Offutt AFB TACAN 310 radial, extending
from the § mile radius zone to 7 miles NW
of the TACAN; within 2 miles each side
of the Offutt AFB VOR 310 radial, extend-
ing from the 6 mile radius zone to 1 mile NW
of the VOR; and within 2 miles each side of
the Ofutt AFB ILS localizer SE course, ex-
tending from the 56 mile radius zone 2.4 miles,

(Sec. 307(5.) Federal Avlétlon Act of 1958
(490 U.S.C. 1348), and of sec. 6(c) Depart-
ment of Transportation Act (49 U.S.C. 1655
(e)).)

Issued in Kansas City, Missouri, on
October 19, 1976. <

<

JOHN E. SHAW,
- Acting Director, Ceniral Region.

[FR Doc.76-33982 Filed.11-17-76;8:45 am]

[Alrspace Docket No, 76-SW—49]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TR?&%&D AIRSPACE, AND REPORTING
PO )

Alteration of Transition Area -

e The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Hammond, La.,
transition area. ® o

On September 30, 1976, a notice of
proposed rulemaking was published in
the FEDERAL REGISTER (41 FR 43184)
stating the Federal Aviation Administra-

tion proposed to alter the Hammond, La., -

transition area.
Interested persons were afforded an
opportunity to participate-in the rule-

RULES AND REGULATIONS -

making through submission of com-
ments. All comments received were fa-
vorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 GMT, Febru-
ary 24, 1977, as hereinafter set forth.

In § 71.181 (41 FR 440), the Hammond,
La., transition area is amended as fol-

lows:
HAMMOND, LA.‘

That airspace externding upward from 700
feet above the surface within a 5-mile radius
of the Hammmond Municipal Airport (latitude
30°31°15*’ N., longitude 90°25'00’* W.) with-
in 2.5 miles either side of the Hammond
VOR 354° radial extending 2 miles from the
5-mile radius, and within 2.5 miles elther
side of the Hammond VOR 128° radial ex-
tending 2 miles from the §-mile radius.

(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348); Sec. 6(c¢), Department of
Transportation Act (49 U.S.C. 1666(c)).)
Issued in Fort Worth, Tex., on No-
vember 10, 1976. -
i PaunJ. BAKER,
Acting Director, Southwest Region.

[FR Doc.76-33984 Filed 11-17-76;8:46 am]

{Docket No. 16259; Amdt. No. 1047]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were re-
cently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amendment
are described in FAA Forms 8260-3, 8260—
4, or 8260-5 and made & part of the pub-
lic .rule mgking dockets of the FAA in
accordance with the procedures set forth
in Amendment No. 97-696 (35 FR 5609):

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW, Washington, D.C.'20591. Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Information Center, AIS~
230, 800 Independence Avenue, SW,
Washington, D.C. 20591 or from the ap-
plicable FAA regional office in accord-
ance with the fee schedule prescribed in
49 CFR '7.85. This fee i3 payable in ad~
vance and may be paid by check, draft, or
postal money order payable to the Treas-
urer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Docurnents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402. Additional copies
mailed to the same address may be or-
dered for $30.00 each. -

Since a situation exists that requires
immediate adoption of this amendment,

I find that further notice and public pro«
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

§97.23 [Amended]

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR~-VOR/DME SIAPS, effective
January 13, 19717.

Merced, CA—DMorced Municipal Arpt., VOR
Rwy 30, Amd¢t. 10.

Santa Rosa, CA—Sonoma County Arpt., VOR
Rwy 32, Amdt, 9.

* = = effective January 6, 1977:

Lake City, FL—Lake Olty Munt Arpt.,, VOR/
DME-A, Amdt. 1.

Quincy, IL--Quincy Municipal Baldwin Fleld,
VOR Rwy 3, Amdt. 7.

Quincy, IL—Quincy Municipal Baldwin Field,
VOR/DME Rwy 21, Amdt. 2,

Columbia, MO—Columbia Reglonal Arpt.
VOR Rwy 20, Amdt. 6.

Somerville, NJ-—Somerset Arpt.,, VOR Rwy 6,
Amdt. 8.

Beaver Falls, PA—Beaver County, VOR Rwy
28, Amdt. 5.

Grove City, PA—Grove Oity Arpt., VOR-A,
Amdt. 1,

Hilton Head Island, SC—Hilton Head Arpt,,
VOR/DME~A, Amdt. b.

* = = effective December 30, 1976:

Gainesville, FL~—Gainesville Munl Arpt,
VOR~A, Amadt. 6.
Jacksonville, FL—Cralg Muni Arpt, VOR
Rwy 13, Amdt, 1,
Jacksonville, FL~—Cralg Mun{ Arpt, VOR
Rwy 31, Amdt. 3.
Panama City, FL—Panama Clty~Bay County
Arpt., VOR Rwy 14, Amdt, 9. ]
Elgin, IL—FElgin Arpt., VOR Rwy 38, Amdt. 3.
Manhatfan, KS—Manhattan Mun{ Arpt,,
VOR/NDB Rwy 3, Amdt. 8.
Manhattan, KS-—Manhattan Muni Arpt.,
VOR~H, Amdt. 7. '
Ely, NV—Ely Alrport-Yelland Fiold, VOR-A,
Amdt. 3.
San Antonio, TX—San Antonlo Int'l Arpt.,
-VOR Rwy 17, Amdt. 22, cancelled.

2. Section 97.25 is amended by origi-
nating, amending or canceling the fol- -
lowing SDF-LOC-LDA SIAPs, effective
January 6, 1977,

- Quincy, IL—Quincy Municipal Baldwin Flold,

LOC/DME(BC), Rwy 21, Amudt. 1.
Columbia, MO-—-Columbla Reglonnl Arpt,,
LOC(BC), Rwy 20, Amdt, 3.

* = * effective December 30, 1976:

Bethel, AK—Bethel Arpt., LOC/NDB Rwy 18,
Original.,

Bethel, AK—Bethel Arpt., LOC/NDB(BO),
Rwy 36, Original, .

Jacksonville, FL—Jacksonville Intl Arpt.
LOC BC Rwy 31, Amdt. 2.

Akron, OH—Akron-Canton Reglonal Arpt.,
LOC(BC) Rwy 19, Amdt. 6,

* * = effective December 16, 1976:

Galesburg, IL—Galesburg Municlpsl Arpt.,
LOC Rwy 2, Original.

_3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective Janu-
ary 6, 1977.
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Quincy, IL—Quincy Municipal Baldwin Field,
NDB Rwy 3, Amdt. 11.
Columbia, MO--Columbia Regional Arpt.,
- NDBRwy 2, Amdt. 3.
Medford, WI—Taylor County Arpt.,
Rwy 33, Amdt. 1. |

= = * affective December 30, 1976:

Sanford, FL—Sanford Arpt., NDB Rwy 9.

- Amdt. 5
’ Titusvme, FL—Titusviile-Cocoa Arpt., NDB

Rwy 18; Amdt. 5.

Manhattan, RKS—Manhattan Municipal Arpt.,
NDB/VOR-A, Amdt. 11.

San Antonio, TX—San Antonio Int't Arpt.,
‘NDB Rwy 21L, Amd¢. 1, cancelled.

Hartford, WI—Hartford Muni Arpt., NDB
Rwy 11, Original.

* » * effective November 25, 1976:

Grand Rapids, MN—Grand Rapids Itasca
County, NDB Rwy 34, Original.

+ * * affective November 5, 1976:

- Crescent City, CA—Jack NcNamara Field,
NDB Rwy 11, Original, cancelled.
Laredo, TX—Laredo Int'l Arpt., NDB Rwy
17C, Amdt. 2.

4, Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAPs, effective January 13,
1977, © -

Merced, CA—DMerced Municipal Arpt., ILS
Rwy 30, Amdt. 2.

Santa Rosa, CA—Sonoma County Arpt., ILS
Rwy 32, Amdt. 3.

= * ¥ effective January 6, 1977:

Quincy, Ii—Quincy Municipal Baldwin Field,
ILS Rwy 3, Amdt. 11.
Columbia, MO—Columbia Regional Arpt.,
ILS Rwy 2, Amdt. 4.

" = s =gffective December 30, 1976:

Panama City, FL.—Panamsa CXW-Bay County,
IS Rwy 14, Amdt. 9.

Akron, OH—Akron-Canton Regional Arpt.,
ILS Rwy 1, Amdt. 27.

* = * gffective November 25, 1976:

Grand Rapids,, MN—Grand Rapids Itasca
County, MLS Rwy 34 (Interim), Original.
Winona, MN—Winona IMunicipal Max Con-
rad Field, MLS Rwy 29 (Interim), Original.

* = * effective November 5, 1976:

- Laredo, TX—Laredo Int’} Arpt., ILS Rwy
"17C, Amdt. 2.

5. Section 97.33 is amended by origi-
nating, amending, or canceling the fol-
lowing RNAV-SIAPs, effective January
6, 1971.

Quincy, II—Quincy Municipal
Field, RNAV Rwy 13, Amdt. 1.

Quincy, JII—Quincy Municipal Baldwin
Field, RNAV Rwy 31, Amdt. 1. .

Columbia, MO—Columbia Reglonal Arpt.,
RNAV Rwy 20, Amdt. 1.

Hilton Head Island, SC—Hilton Head Arpt.,
RNAV Rwy 3, Amdt. 2.

Hilton Head Island, SC—Hilton Head Arpt.,
RNAV Rwy 21, Amdt. 2.

+ = » effective December 30, 1976:

Jacksonville, FL.—Craig Muni Arpt., RNAV

- Rwy 31, Amdt. 4.

Sanford, FI~—Sanford Arpt., RNAV Rwy 9,
Amadt. 6. :

Carlsbad, NM—Cavern City Alr Terminal,
RNAV Rwy 14R, orlginal

(Secs._307, 313; 601, 1110, Federal Aviation
_Act of 1958; 49 vs.C. 1438 1354, 1421, 1610,

NDB

Baldwin

'§ 13.1647 Guarantees;

* Qualities

RULES AND REGULATIONS

and Sec. 6(¢) Depnxtment of mnsportauon
Act, 49 U.S.C. 1655(c).)

Issued in Washington, D.C,, on No-
vember 11, 1976.

Afrcraft Programs Division.

NoteE.—Incorporation by reference provi-
stons in §§97.10 and 987.20 approved by the .
Director of the Federal Register on May 12,
19695 (36 FR-5610) .

[FR Doc.76-33983 Filed 11-17~76;8:45 am] ~

Title 15—Commerce and Forelgn Trade

CHAPTER X—FOREIGN DIRECT INVEST-
MENTS, DEPARTMENT OF COMMERCE

REVOCATION OF CHAPTER X

Notice is hereby given that since the
Department of- Commerce no longer re~
quires the present Chagpter X of Title 156
CFR Parts 1020-1050 to carry out its
duties and responsibilities, the present
Chapter X of Title 15 CFR is revoked.

Since this notice relates to agency or-
ganization, it is effective immediately,

JOSEPKE E, KASPUTYS,
Assistant
Secretary for Administration.

{FR D0c.76-34043 Filed 11-17-76;8:45 am]

Title 16-——Commerclal Practices

CHAPTER |—FEDERAL TRADE ~
COMMISSION

[Docket No. 8020)

PART 13—PROHIBITED TRADE PRAC-
. TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Creative Replacements, Inc,, et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly: § 13.135 Nature of prod-
uct or service; §13.155 Prices; §13.-
155-5 Additional charges unmen-
tioned; § 13.170 Qualities or properties
of product or service; § 13.170-24 Cos-
metic or beautifying; § 13.170-30 Dura-
bility or permanence; §13.190 Results;
§13.195 Safety: §13.205 Sclentific or
other relevant facts. Subpart—Contract-
ing for sale in any form bind-
ing on buyer prior to specified
time period: §13.527 Contracting for
sale in any form binding on buyer prior
to end of specified time period. Subpart—
Corrective actions and/or requirements:
§13.533 Corrective actions and/or
requirements; § 13.533-10 Corrective
advertising; §13.533-20 Disclosures;
§ 13.533-55 Refunds. Subpart—Mis-
representing oneself and goods—Goods:
§13.1685 Na-
ture; §13.1710 Qualities or properties;
§ 13.1730 Results; §13.1740 Sclentific
‘or other relevant facts—Prices: § 13.1778
Additional costs unmentioned. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: §13.1863
Limitations of product; §13.1870 Na~
ture; § 13.1882 Price;-§ 13.1882-10 Ad-
ditional prices unmentioned; § 13.1885

or properties; §13.1890
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Safety: § 13.1892 Sales contract, right-
to-cancel provision; § 13.1895 Scientific
or other relevant facts. Subpart—Ofier-
ing unfair, improper and deceptive in-
ducements to purchase or deal: § 13.1980
Guarantee, in general; § 132063 Scien-
tific or other relevant facts. -

(Scc. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applles cec. 5, 3B Stat. 719, as amended;
15U.S.C. 45.)

In the Matter of Creative Replacements,
Ine., a corporation, and Nu-Hair Re-
placement Center, Inc., a corpora-
tion, doing business as Nu-Hair -
‘Replacement Centres International
Lid., and United Hair Extension, .
Ine., a corporation, doing business as
Permanent International, and. Nu~
Hair International of Atlanta, Inc. e
corporation, doing business as Nu-
Hair International of Atlanta, and
Nu-Hair International of Boston,
Ine., corporation, and Jerome
Schrank, and Arthur L. Mazur, and
Michael B. Kaufman, individually
and as officers and/or directors of
said corporations, or any of them.

Consent order requiring a Brooklyn,
N.¥., manufacturer and seller of hair re-
placement products, among ofher things
to cease misrepresenting guarantees, ap-
pearance, durability, care and safety of
their hair replacement implant systems;
failing to disclose that the system in-
volves surgical procedures which can re-
sult in pain, infection, scarring and skin
disorders, and requires continuing spe-
clal care. Additionally, the order re-
quires that prospective customers be ad-
vised to seek medical consultation prior
to purchase of implant systems; that 15°
percent of all advertisements be devoted
to warning disclosure statements; and
provides for a “cooling-ofi” period during
which customers may cancel their con-
tracts without forfeiting their deposits.

‘The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Crea-~
tive Replacements, Inc., a corporation,
Nu-Hair Replacement Center, Inc, a
corporation, doing business as Nu-Hair
Replacement Centres International, Ltd.,

. United Hair Extension, Inc.,, a corpora-

tion, doing business as Permanent Inter-
natlional, Nu-Hair International of At~
lanta, Inc., a corporation, doing busi-
ness as Nu-Hair International of At-
lanta, Nu-Hair International of Boston,
Inc., & corporation, their successors and
assigns, and their officers, and Jerome
Schrank (AKA Jerry Jay), Michael B.
Kaufman, and Arthur L. Mazur, individ-
ually and as officers and/or directors of
said corporation, or any of them, and
respondents’ agents, representatives, and
employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, in connection with the advertising,

t Coples o! the Complaint and the Declislon
and Order filed with the original document.
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offering for sale, sale, or distribution of

an implant hair replacement system
(hereinafter sometimes referred to as
the “System”),” or other hair replace-
ment product. or process involving sur-
gery, (hereinafter sometimes referred to
as the “System”) do forthwith cease and
desist from:

. 1. Disséminating or causing to be dis-
seminatéd any advertisement by means
of the United States mails, or by any
means in or affecting commerce as “com-
merce” is defined in the Federal Trade
Commission Act, which advertisement
represents, directly or indirectly:

(a) That the System does not involve
wearing a device or cosmetic which is like
a hairpiece or toupee;

(b) That after the System has been
applied, the hair applied will become a
permanent part of the anatomy like
natural hair, or-will have the following
characteristics of natural hair:

(1) The same appearsnce in all ap-.

plications as natural hair, upon normal

observation, and upon extreme closeup’

examination;
(i) It may be cared for like natural

hair, particularly in that actions such ,

as washing, combing, brushing and mus-
sing might be performed on it in the
same manner as might a person with
natural hair;

(iii) ‘The wearer may engage in physi-
cal activity and movement with the same
disregard for his applied hair as he
would if he had natural hair.

(c) That after the System has been
applied it is safe for all wearers.

(d) That after the System has been

applied, the customer can care for it
+himself, and will. not have to seek pro-
fessional or skilled dssistance in main-
taining the System, or that the customer
will not incur maintenance costs over
and above the cost of applying the
System.

(e) That such products and the Sys-
tem are guaranteed unless the nature
and extent of the guarantee, the identity
of the guarantor and the manner in
which the guarantor will perform there-
under are clearly and conspicuously dis-
closed; and unless respondents promptly
and fully perform all of their obligations
and requirements, directly or impliedly
represented, under the terms of- each
such guarantee.

2, Communicating orally or in writing,”

or in any other manner, directly or by
implication, any of the representations
prohibited in Pararaph 1 hereof.

3. Falling to disclose. clearly and con-
spicuously, in all advertising, brochures
and promotional materials, and in all
oral sales presentations, in offering for
sale, selling or distributing the System,
that:

(a) The System involves a surgical
procedure resulting in the implantation
of sutures in the scalp,
affixed,

(h) By virtue of the surgical proce-
dure involving implantation of sutures
in the scalp, and by virtue of the sutures
‘yemaining in the scalp, there is & risk of
discomfort and pain, and some risk of

to which hair is -
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infection, scarring and other skin dis-
orders.

© Contmumg* specxal care of the
System is necessary to mi ze the
risks referred to in Subparagraph (b) of
this Paragraph, and such care may in-
volve additional costs for medications
and assistance,

(d) The purchaser is advised to con-
sult with his personal physician about
the System before deciding whether to
purchase it.

Respondents shall set forth the above
disclosures separately and conspicuously

.. from the balance of each advertisement

or presentation used in connection with

* the advertising, offering for sale, sale,

or distribution of the System, and shall
devote no less than 15 percent of each
advertisment or presentation to such dis-
closures: Provided however, That in ad-
vertisements which consist of less than
ten column inches in newspapers or
periodicals, and in radio or television
advertisements with a running time of
one minute or less, respondents may sub-
stitute the following statement, in lieu
of the above requirements: ~ .

Warning: This application involves surgery
whereby sutures are placed in the scalp. Dis-
comfort, pain, and medical problems may
aoccur. Continuing care is necessary Consult
your own physician.

No less than 15 percent of such adver-
tisements shall be devoted to this dis-

‘closure, such disclosure shall be set forth

clearly and conspicuously from the bal~
ance of each of such advertisements, and

-if such disclosure is in a newspaper or

periodical, it shall be in at least ten point
type. -

4. Disseminating, or causing the dis-
semination of any advertisement, by any
means, for the purpose of inducing or
which is likely to induce, directly or in-
directly,’ the purchase in or affecting
commerce, as “commerce”’ is defined in
the Federal Trade Commission Act, of
said System, or any other product, which
advertisements contain any of the repre-
sentations prohibited in Paragraph 1
hereof, or which fail to make any of the
disclosures required by Paragraph 3
herein.

It is further ordered, That respondents
provide prospective purchasers with a
separate disclosure sheet containing the
information required in Paragraph 3 of
this order, Subparagraphs (a) through
(d), thereof, and that respondents advise
such prospective purchasers,” subsequent
to receipt of such disclosure sheet, to
consult with & duly licensed physician
who is not associated, directly or in-
directly, financially or otherwise, with
the respondents regarding the nature of
the surgery to be done, the risks of dis-
comfort and pain, and possible risks of
infection, scarring, and other skin dis-
orders.

Tt is further ordered, That no contract
for application of respondents’ system
shall become binding on the purchaser
prior to midnight of the seventh day, ex-
cluding Sundays and legal holidays, after

the day on which said contract for ap- -

plication of the system was executed,
and that: .

1. Respondents shall clearly and con-
spicuously disclose orally prior to the
time of sale, and in writing on any con-
tract, promissory note or other instru-
ment executed by the purchaser in con-
nection with the sale of the system, that
the purchaser may reseind or cancel any
obligation incurred, by mailing or deliv
ering a notice of cancellation to the office
responsible for the sale prior to midnight
of the seventh day, excluding Sundays
and “legal holidays, after the day on
which said contract for application of
the system was executed.

2. Respondents shall provide a sep-
arate and clearly understandable form
which the purchaser may use as a notice
of cancellation.

3. Respondents shall not fail or refuce
to honor any valid notice of cancellation
by a purchaser and within 10 business
days after receipt of such notice, to re«
fund all payments made under the con
tract or sale and to cancel and return
any negotiable instrument executed by
the purchaser in connection with the
contract or sale and take any action nec-
essary or appropriate to terminate
promptly any security interest created
in the transaction. .

4. Respondents shall not negotiate any
contract, promissory note, or other in-
strument of indebtedness to a finance
company or other third party prior to
midnight of the tenth day, excluding
Sundays and legal holidays, after the day
on which said contract for application
of the system was executed.

It is further ordered, That wheneover
respondents perform the application of
the system on g customer within 48 hours
from the time of that customer’s initial
contact with respondents, said customer
may reseind or cancel any contract or
agreement executed and any obligation
incurred, by mailing or delivering & no-
tice of cancellation to the office respon-
sible for the sale prior to midnight of
the third day, excluding Sundoys and
legal holidays, after the day on which
the system was applied.

In the event of such cancellation, re-
spondents shall refund all payments
made within 10 business days after re-
ceipt of notice of such cancellation: Pro-
vided, That said customer shall assume
any cost incurred for the removal of the
system. )

It is further ordered, That responds
ents serve a copy of this order upon eitch
physician participating in application of
respondents’ system, and obtain written

*acknowledgement of the receipt thereof.

Respondents shall retain such acknowl-
edgements for so long as such persons
continue to participate in the applica-
tion of respondents’ system.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in any corporate respondent, such as dis-
solution, assignment, or sale resulting
in the emergence 'of a successor corpo-
ration, the creation or dissolution of
subsidiaries, licensees, or franchisees, or
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any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That in' the
event that any corporate respondent
merges with another corporation or
transfers all or a substantial part of its
,business or assets to any other corpora-

- tion or to any other person, said respond-
ent shall require such successor or trans-
- feree to file promptly with the Commis-
sion a written agreemeht to be bound
by the terms of this order: Provided,

That if said respondent wishes to pre-—

sent to the Commission any reasons why
said order should not apply in its pres-
- ent form to said-successor or transferee,
it shall submit to the Commission a writ-

~ " ten statement setting forth said reasons

v

prior to the consummation of said sue-
cession or transfer.

It is further ordered, That respond-
ents forthwith distribute a copy of this
order to each of their operating divi-
sions, offices, departments or affiliated
corporations.

It is further ordered, That respond-
ent Creative Replacements, Inc. serve a
copy of this order upon each present and

. every future licensee or distributor, and
obtain written -acknowledgment of the
receipt thereof; and that respondent
obtain from each present and future
licensee or distributor an agreement in
writing (1) to abide by the terms of
this order, and (2) to cancellation of
their license for failure to do so; and
that respondent cancel the license of
any licensee or distributor that fails to
abide by the termis of this order.

It is further ordered, That respond-
ents -shall forthwith deliver a copy of
this order to cease and desist to all pres-

ent and future personnel of respond-

ents engaged in the offering for sale,
sale or distribution of respondents' Sys-
tem or in-any aspect of preparation,
creation or placing of advertising, and
that respondents secure a signed state-
ment acknowledging the receipt of said
order-from each such person.

It-is further ordered, That the iddi-
vidual respondents named herein

promptly notify the Commission of the -

discontinuance of their present busi-
ness or employment and of their affilia-
tion with a new business or employment.
‘Such notice shall include respondents’
current business address and a statement

"« as to the nature of the business or em-

ployment in which they are engaged as
well as a description of their duties
" and responsibilities.
It is further ordered, That the re-
spondents herein shall within sixty (60)
+ days after service upon them of this
- order, file with the Commission a re-
port, in writing, setting forth in detail
the manner and form in which they have
- complied with this order.

Commissioner Dole did not partxcx—
pate by reason of absence.

The Decision and Order was issued
by the Commission September 8, 1976.
CaARLES A. TOBIN,
: Secretary.
[FR Doc.76-34096 Filed 11-17-76;8:45 am]
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[Docket No. 8087)

PART 13—PROHIBITED TRADE PRAC-
. TICES, AND AFFIRMATIVE CORRECTWE
ACTIONS

Food Town Stores, Inc,, and Lowe's Food
Stores, Inc.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or

apply gec. 5, 38 Stat. 719, as amended; sec. 7,

38 Stat. 731, as amended; 15 U.S.C. 45, 18.)

In the Aatter of Food Town Stores, Inc.,
a Corporation, and Lowe's Food
Stores, Inc., a Corporation

Order dismissing complaint issued
against Food Town Stores, Inc,, and
Lowe's Food Stores, Inc., two North Caro-
lina retail food stores for alleged viola-
tions of Section 7 of the Clayton Act, as
amended, and Section 5 of the Federal
Trade Commission Act. The complaint
has been dismissed bhecause the proposed
merger between the two respondents
which gave rise to the complaint, has
been abandoned.

The order dismissing the complaint is
as follows: *

ORDER DiIstuissmc COLPLAINT

The administrative law judge has cer-
tified a motion filed by complaint counsel
and respondents that the complaint be
dismissed on the ground that the pro-
posed merger challenged in the com-
plaint has been abandoned. Upon con-
sideration of the motion and the papers
filed therewith:

It.is ordered, That the complaint be,
and it hereby is, dismissed.

Commissioner Dole not participating.

The order dismissing the complaint
was issued by the Commission Septem-
ber 24, 1976. . -

. N CHARLES A. ToBIx,
- Secretary.

{FR.Doc.76-34097 Filed 11~17-76;8:46 am]

®
{Docket No, §389]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Gifford-Hill & Company, Inc.

Subpart—Acquiring corporate stock or
assets: §13.5 Acquiring corporate stock
or assets; § 13.6-20 Federal Trade Com-
mission Act.

(Sec. G, 38 Stat. 721; 15 U.8.0. 46, Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. 7,
38 Stat. 731, ns amended; 16 U.S.C. 45, 18.)

In the Matter of Gifford-Hill & Com-
pany, Inc., a Corporation

Consent order requiring a Dallas,
Texas, producer and seller of construc-
tion materials, among other things to
divest itself of the stock, assets and capi-~
tal stock of three acquired companies,
Southern Equipment Corporation, Beck-
er Sand & Gravel Company, and Con-
crete Supply Company, within one (1)
year of the effective date of this order.
Further, respondent is prohibited from

1 Copies of the Complaint and Order Dis-
missing Complaint filed with tho original
document. ¢
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acquiring any company engaged in the
sale of construction aggregates within
a specified radius of respondent’s North
Carolina plant for a period of ten years
without prior FTIC approval.

The order of divestiture and to cease
and desist, including further order re-
quiring report of compliance therewith,
is as follows: *

ORDER

For the purposes of this Order the fol-
lowing definitions shall apply:

A. “Portland cement”—Includes Types
I through V of portland cement as speci-
fied by the American Society for Testing
Materials. Neither masonry nor white
cement is included.

B. “Ready mixed concrete’—Includes
all portland cement concrete manufac-
tured and delivered to a purchaser in a
plastic and unhardened sfate. Ready
mixed concrete includes central mixed
concrete, shrink mixed concrete and
ttanslt mixed concrete.

C. “Concrete block”——Includes all con~
crete masonry and paving block, the es-
sential raw materials of which are port-
land cement, aggregates and water.

D. “Construction aggregates”—Con-
struction aggregates are those materials
which consist of natural sand, gravel,
manufactured sand, or crushed stone
suitable in the manufacture of porfland
cement concrete.

E. “Respondent” means Gifford-Hill &
Company, Inc. and all of its domestic
subsidiaries, affiliates and thelr respec-
tive successors and assigns.

X It is ordered. 'That Respondent, and
its officers, directors, agents; representa-
tives, and emvployees, within one (1) year
from the date of service of this Order, (1)
divest, absolutelv, subject to the approval
of the Federal Trade Commission, as go-
ing concerns and as separate and viable
competitor(s), all stock, assets, prop-
erties, rights or privileges, tangible and
intangible, including, but not limited to,
all plants, equipment, machinery, raw
material reserves, inventory, customer
lists, contract rights. trade names, trade-
marks and goodwill, acquired by Re-

~spondent, as a result of the acquisition
of thé stock and/or assets of Southern
Equioment Corooration, and Becker
Sand & Gravel Company, together with
all additions and improvements thereto
and revlacements thereof of whatever
deserintion and (i) divest, absolutely,
subject to the approval of the Federal
‘Trade Commission, its ownership of the
cabital stock of Concrete -Supply Com-

pany.

II. Itis Jurther ordered, That pending
such divestitures, Respondent shall not
make or permit any deterioration or
changes in any of the plants, assets,
machinery, equipment, proverties, rights
or privileges, tangible and intangible, fo
be divested which would imvair their
present eapacity or market value.

IOL It is further ordered. That none
of the stock, assets, proverties, rights or
privileges, tangible and intangible, re-

quired to be divested be sold or frans-

2 Coples of the Complaint and Decision and
Order filled*with the original document.

FEDERAL REGISTER, VOL. 41, NO. 224—-THURSDAY, NOVEMBER 18, 1976



50810

ferred, directly or indirectly, to any per-
son who is at the time of the divestiture
an officer, director, employee, or agent of,
or under the control or direction of, Gif-
ford-Hill & Company, Inec., or any of its
subsidiaries or affiliates or who owns or
controls, directly or indirectly, more than
one (1) percent of the outstanding shares
of voting stock of Gifford-Hill & Com-
pany, Inc., or any of its subsidiaries or

affiliates, or successors or assigns thereof,-

without the prior approval of the Federal
Trade Commission, or, directly or in-
directly, to Martin-Marietta Corpora-
tion, B. V. Hedrick Gravel & Sand Co.,
Lessees of B. V. Hedrick Gravel & Sand
Co., or W. R. Bonsal-Company, their re-
spective subsidiaries, affiliates, stock-
holders, directors, officers, employees,
lesse®es, successors, agents or assigns, or
to the lessees, successors, agents or as-
signs of such stockholders, directors, of-
ficers or employees. Without the prior
approval of the Federal Trade Commis-
sion, each divestiture herein reguired
shall be concluded with separate and un-
related acquirers.

IV. It is further ordered, That for a
period of ten (10) years from the date of
service of this Order, Respondent shall
cease and desist from acquiring, directly
or indirectly, without the prior approval
of the Federal Trade Commission, the
whole or any part of the share eapital,
assets or any interest of any company,
corporation or partnership engaged.in
the sale of construction aggregates within

a three hundred (300) mile distance of

Respondent’s cement plant located at
Harleyville, South Caroling, or the whole
or any part of the share capital, assets
or any interest of any company, corpora-
tion or partnership engaged in the sale
of ready mixed concrete or concrete block
within a three hundred (300) mile dis-
tance of Respondent’s cement plant lo-
cated at Harleyville, South Carolina,
which purchased more -than 40,000
barrels or 7,520 tons of portland cement
In any of the three (3) years preceding
the proposed acquisition.

V. It is further ordered, That for so
long as Respondent holds, directly or in-
directly, any security interest or promis-
sory note received as whole or part con-
sideration in the sale effecting each di-
vestiture required by Paragraph I hereof
or retains directly or indirectly, a bong
fide lien, mortgage, deed of trust, or other
security interest in any of the stock,
property, plants or equipment dlvested
Relpondent, without the prior approval
of the Federal Trade Commission, may
provide no more portland cement to that
plant or group of plants than an amount,
in tons, equal to more than (i) fifty per-
cent (50 percent) of the portland cement
consumed by the plant or group of plants,
respectively, during the three (3) calen-
dar years following such divestiture, (i)
forty percent ‘(40 percent) for ‘the next
such three (3) calendar years, and (iii)
thirty percent (30 percent thereafter.
When Respondent ceases to hold, directly

or ;ndirectly any such security interest,
promissory note, lien, mortgage or deed

of trust, or other security interest in any )
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of the stock, property, plants or equip-
ment divested, the restriction provided
for in this Paragraph V shall no longer
be apphca,ble

" VI. It is further ordered, That with re-
spect to the divestitures required herein,
nothing in this Order shall be deemed to
prohibit Respondent from accepting con-
sideration which is not entirely cash and
from accepting and enforecing a promis-
sory note, mortgage, deed of trust or
other interest for the purpose of securing
to Respondent payment of the price re-
ceived by Respondent in connection with
each divestiture required by Paragraph I
hereof; Provided, however, That should
Respondent by enforcement of such in-
terest, or for any other reason, regain
direct or indirect ownership or control
of any of the divested assets, properties,
rights and privileges, tangible and intan-
gible, said ownership or control shall be
expeditiously redivested subject to the
provisions of this Order as soon as pos-
sible, but in no event beyond one (1) year
from the date of reacquisition.

VII. It is further ordered, That Re-
spondent shall, within sixty (60 days
from the date of service of this Order,
and every sixty (60) ~days thereafter un-
il the divestitures are fully effected, sub-
mit to the Commission a detailed written
report of its actions, plans and progress
in complying with the divestiture pro-
visions of this Order, and fulfilling its
objectives. All reports shall include,
among other things that will be from
time to time required, a summary of all
contacts and negotistions with any per-
son or persons interested in aecquiring
the stock, assets, properties, rights or
privileges, whether tangible or intangi-
ble, to be divested under this Order, the
identity of each such person or persons,
and copies of all written communica~
tions to and from each such person or
persons. Annual Reports of compliance
with the remaining provisions. of this
Order shall be submitted to the Commis-
sion on the anniversary date of the serv-
ice of this Order.

VIII. It is further ordered, That Re-

- spondent provide a copy of this Order to

each purchaser of stock, plants and as-
sets divested pursuant to this Order at or
before the time of purchase.

Commissioner Dole did nof participate
by reason of absence.

‘The Decision and Order was issued by
the Commission September 28, 1976.

JAMES A, TOBIN,
Acting Secretary.
{FR Doc.76-34077 Filed 11-17-76;8:45 am]

*Docket No. C-2841]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Nosoma Systeins, Inc., etal. -

Subpart—Coercing and intimidating:
§ 13.356 Delinguent debtors. Subpart—
Corrective actions and/or requirements:
§13.533 Corrective actions and/or re-

4

quirements; § 13.533-45 Maintain rec-
ords. -

(Sec. 6, 38 Stat. 7121; 16 U.8.C. 46. Interprots
or applies sec. 5, 38 Stat. 719, as smended;
15 U.S.C. 46.) °

In the Matter of Nosoma Systems, Inc.,
a Coarporation, Doing Business s
Capital Collection Service, Central
Credit Collectors and Woodbury
Credit Systems, and Copital Collec~
tion Service of Vineland, Inc., ¢ Cor-
poration, and Capilal Collection
Service of Willingboro, Inc., ¢ Cor-
poration, and Capital Collection
"“Service of Willingboro, Inc., ¢ Cor-
poration, and Thomas L. Norris, in-
dividually end as an Officer of Said
Corporations, and John G. Marshall,
Jr., Individually and as an Oficer
of Nosoma Systems, Inc. and Copital
Collection Service of Atlantic City,
Inc., and R. J. Sopourn, Jr., Individ-
ually and as an officer of Nosoma
Systems, Inc, and Capitel Collection
Service of Willingboro, Inc.

Consent order requiring o Vineland,
N.J., debt collection agency and three of
its affitiates, among other things to cease,
prior to obtaining a judgment, from com-
municating or threatening to communi-
cate with a debtor’s employer or other
parties, other than spouse or attorney,

‘who have no liability for the debt, Fur«

ther, if respondents do not reveal thot
the inquiry concerns debt collection they
may communicate with third parties to
locate a debtor whose whereabouts are
genuinely unknown, or to determine the
extent of a debtor’s income or property.
The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:?

ORDER

It is ordered, That respondents Nesomo
Systems, Inc., & corporation doing busi-
ness as Capital Collection Service,.Cen-
tral Credit Collectors and Woodbury
Credit Systems, and Capital Collection
Service of Vineland, Inc., Capital Collec-
tion Service of Atlantic City, Inc. and
Capital Collection Service of VVillingboro,

. Ine., corporations, their successors and
-assigns, and their officers and Thomas L,

Norris, John G. Marshell, Jr. end R. J.
Sopourn, Jr., individually and as officers
of some or all of said corporations, and

. respondents’ agents, representatives and

employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, in connection with the collection of
consumer debts, in or affecting com-
merce, as “commerce” {5 deflned in the
Federal Trade Commission Act, 23
amended, do forthwith cease and desist
from:

Communicating or threatening to
communicate with the debtor's em-
ployer or any agent of the employer or
any other person not lable for the debt
other than the spouse or the attorney
of the debtor;

1Coples of the Complaint and Deelsion and

_Order filed with the original document.



Provided, however,
herein shall prohibit such communica-
__tions in order to locate o debtor whose

whereabouts are genuinely unknown to
the creditor and respondents, to deter-
mine the nature and extent of the debt-
.or's property or mcome. or pursuant
to an order of a court) nor shall any-
thing herein prohibit respondents from
engaging an attorney or an agent, if au-
thorized by the creditor, for the purpose
of -collection of the alleged indebtedness;
and .

Further promded That in the course
of an attempt to locate a debtor or de-
termine the extent of his income or
property the use of any language or sym-
bol. on envelopes or in the contents
therein or any oral communication in-
dicating that the communication relates
to the collection of .2 debt shall be
deemed a communication of the alleged
debt prohiblted by this order.

It is jurther ordered, That respond-
ents shall maintain for a period of two
years with respect to each delinquent
debtor, records which shall consist of
.copies of all collection letters, dunning
notices, requests for information and
similar correspondence delivered to such
debtor or third parties or an indication
of what form items were sent; a record
or tabulation of all telephone calls made
to or about the debtor showing the
identity of the caller, the date and time
of the call, the identity of the recipient
of the call, the telephone number called,
the purpose and result of the call; and

* copies of all documents pertaining to

- collection efforts such as referral to law-
yers or other agencies and legel docu-
ments utilized in collection efforts.

" It is further ordered, That the re-
'spondents shall forthwith distribute a
copy of this order to each of their oper-
ating divisions, collection managers and
to all personnel or other parties includ-
ing attorneys and collection agencies re-
sponsible for or engaged in the collection
of consumer debts.

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any .proposed change in
any of the corporate respondents such
as dissolution, assignment, or sale re-
sulting in the emergence of a successor
corporation or corporations, the crea-
tion or dissolution of subsidiaries or any
other change in the corporations which
may affect compliance obligations aris-

- . ing out of the order.

It is further ordered, That each in-
dividual respondent named herein
promptly notify the Commission of the
discontinuance of his present business
or employment, and of each afiiliation
with a new: business or employment. In
addition, for a period of ten years from
- the effective date of this order, the re-
spondent shall promptly. notify the
Commission of each affiliation with &
new business or employment whose ac-
tivities include the collection of con-
sumer debts, or of his affiliation with a
new business or ‘employment in which
‘his own duties and responsibilities in-
volve the collection of consumer debts.

That nothing .
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Such notice shall include this respond-
ent’s new business address and a state-
ment of the nature of the business or
employment in which the respondent is
newly engared as well as a description
of respondent’s duties and responsibiii-
ties in connection with the business or
employment.

The expiration of the notice provision
of this paragraph shall not affect any
other obligation arising under this order.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this or-
.der, file with the Commission a report,
in writing, setting forth in detail the
manner, and form in which they have
compned qwith this order.

It is further ordered, That no provi-
sion of this order shall be construed in
any way to annul, invalidate, repeal, ter-
minate, modify or exempt respondents
from complying with agreements, orders
or directives of any kind obtained by any
other agency or act as a defense to ac-
tions instituted by municipal or state
regulatory agencies. No provision of this
order shall be construed to imply that
any past or future conduct of respond-

- ents complies with the rules and regula-

tions of, or the statutes administered by
the Federal Trade Commission.

Commissioner Dole not participating
by reason of absence.

The Decision and Order was issued by
the Commission September 28, 1976.

CHARLES A. ToBIN,
Secrelary.

[FR Doc.76-34098 Filed 11-17-76:8:45 am}

{Docket C-2842}

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Owens-Corning Fiberglas Corporation

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; §13.160 Promotional
Sales Plans; § 13.170 Qualities or prop-
erties of product or service; § 13.170-34
Economizing or saving; §13.170-48 In-
sulating: §13.190 Results; §13.205
Scientific or other relevant facts. Sub-
part—Corrective actions and/or require-
ments: § 13.533 Corrective actions and/
or requirements; §13.533-20 Disclo-
sures; §13.533-46 DMaintain records;
§ 13.533-45¢a) Advertising substantiz-
tion. Subpart—Failing to maintain rec-
ords: §13.1051 Failing to maintain
records; §13.1051-10 Accurate. Sub-
parb—-Misrepresenting oneself and
goods—Goods: §13.1710 Qualitles or

. properties; §13.1730 Results; § 13.1740

Scientific or other relevant facts. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosures: §13.1895
Scientific or other relevant facts. Sub-
part—Offering unfair, improper and de-
ceptive inducements to purchase or deal:
§ 13.2063 Scientific or other relevant
facts.

(Sec. 6, 38 Stat. 721; 16 U.S.C. 46. Interprets
or applies sec. 6, 38 Stat. 719, a3 amended;
15 U.5.C. 45.)
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In the Matter of Owens-Corning Fiber-
glas Corporation, a Corporation

Consent order requiring a Toledo, Ohio,
manufacturer, seller, and distributor’of
fibrous glass products, among other
things™ to cease misrepresenting the
amount of energy or money the con-
sumer can save as a result of installing
respondent’s insulation; misrepresenting
the hasis for savings claims; misrepre-
senting the insulation -characteristics of
its product; and failing to disclose perti-
nent facts and conditions which are sig-
nificant to the customer and which affect
the savings claim made. Further, ra—
tising claims made.

‘The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondent Owens-
Corning Fiberglas Corporation, a corpo-
Jratlon, its successors and assigns, and
respondent’s officers, agents, representa-
tives and employees, directly or through
any corporation, subsidiary, division, or
other device, in connection” with con-
sumer advertising, offering for sale, sale
or distribution of fibrous glass insulation
for resldential buildings, in or affecting
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

(1) Misrepresenting, in any advertis-
ing or sales promotion material, directly
or by implication. that respondent has
a reasonable basis for statements or rep-
resentations which are made concerning
the amount of energy or money the con-
sumer can save as a result of installing
said insulation.

(2) Making any statements or rep-
resentations in any advertising or sales
promotion material, directly or by im-
plication. concerning the insulating
characteristics of said insulation or the
savings in money or erergy which con-
sumers can realize as & result of install-
ing said insulation. unless at the time of
such representation, respondent has 2
reasonable basis for such statements or
representations. Such reasonable basis
shall consist of compefent scientific, en-
gineering, or other objective material or
industry-wide standards based on such
material.

(3) Misrepresenting, in any advertis-

« ing or sales promotion materizal, directly
or by implication, the amount of energy
or money which a consumer can save as
the result of installing said insulation.

(4) Misrepresenting, in any advertis-
ing or sales promotion material, directly
or by-implication, the facts, conditions,
or assumptions upon which energy or
money savings claims are based.

(5) Falling to disclose in advertising
or sales promotion material containing
money or energy savings claims, facts
and conditions which, within the con-
fines of the medium being used, are sig-
nificant to the consumer and which af-
fects the amount of money and energy &

tCoples of the Complaint and Decislon and
Order filed with the original document.
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consumer can save by installing said
insulation,

It is further ordered, That respondent
Owens-Corning Fiberglas Corporation, a
corporation, its successors and assigns,
and respondent’s officers, agents, repre-
sentatives .and _employees, directly or
through any corporation, subsidiary,
division or other device, in connection
with consumer advertising, offering for
sale, sale or distribution of fibrous glass

"insulation for residential buildings, in
or affecting commerce, as “comimerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from
faling to maintain and produce accurate
records which may be inspected by Com-
mission staff members upon reasonable
notice:

(a) Which consist of documentation
in support of any claims included in ad-
vertising or sales promotion material, in-
sofar as the text of such material is pre~
pared or is authorized and approved by
any person who is an officer or employee
of respondent Owens-Corning Fiberglas
Corporation, or of any_division or sub-
division of respondent, or by any adver=
tising agency engaged by respondent or

by any such division or subsidiary, which -

concern the insulating characteristics of
said insulation or the sayings which con-
sumers can realize from the installation
of said insulation; and -~

(b) Which provided. the basis upon
which respondent relied as of the time
those claims were made; and

(¢) Which shall be maintained by re-
spondent for a period of three (3) years
from the date such advertising or sales
promotion material was last dissemi-
nated.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each of
its operating divisions selling or distrib-
uting said insulation.

It is further ordered, That respondent
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent which may

‘affect compliance obligations arising out

of the order, such as dissolution, assign-
ment, or sale resulting in the emergence
of a successor corporation, the creation
or dissolution of subsidiaries engaged in
the domestic sale or distribution of fi-
brous glass insulation for residential
buildings.

It is further ordered, That respondent
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing, set- -
ting forth in detail the manner and form
in which it has complied with this order.

Commissioner Dole not participating
by reason of absence.

The Decision and Order was issued by
the Commission September 30, 1976.

James A. Tosin,
) Acting Secretary.
[FR Doc.76-34078 Filed 11-17-76;8:45 am}

~

~ RULES AND REGULATIONS

[Docket C-2839]

PART 13—PROHIBITED . TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

" Tri-State Driver Training, Inc., etal.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; §13.15 Business status,
advantages, or connections; §13.15-20
Business mefhods and policies; § 13.15-
30 Connections or arrangements with
others;.§ 13.15-70 Financing activities;
§ 13.15-195 Nature; § 13.15-225 Per-
sonnel or staff; §13.15-265 Service;
§13.42 Connection of others with

~-goods; §13.50 Dealer or seller assist-
ance; § 13.55 Demand, business or other
opportunities; §13.60 Earnings and
profits; §13.71 Financing; §13.115
Jobs and employment service; §13.143
Opportunities; § 13.155 Prices; § 13.-
155-5 Additional charges unmentioned;
§ 13.160 Promotional sales plans; § 13.-
175 Quality of product or service;
§ 13.185 Refunds, repairs, and replace-
ments; §13.190- Results; § 13.205 Sci-
entific or other relevant facts; §13.225
Services; § 13.250 Success, use or stand-
ing; §13.260 Terms and conditions.
Subpart—Corrective actions and/or re-
quirements: §13.533 Corrective actions
and/or requirements; § 13.533-20 Dis-
closures; § 13.533-25 Displays, in-house;
§ 13.533-45 Maintain records; § 13.533-
45(c) Complaints; §13.535-55 Refunds,
rebates, and/or credits.

Subpart—Delaying or withholding cor-
rections, adjustments or action owed:
§ 13.677 Delaying or failing to deliver
goods or provide services or facilities.
Subpart—Failing to maintain records:
§ 13.1051 Failing to mainfain records;
§ 13.1051-20 Adequate. Subpart—Fur-
nishing means and instrumentalities of
misrepresentation or deception: § 13.1055
Furnishing means and instrumentalities
“of misrepresentation or deception. Sub-
part—Misrepresenting - oneself and
goods—Business status, advantages or
connections: § 13.1370 Business meth-
ods, policies, and practices; § 13.1395
Connections and sarrangements with
others; §13.1417 Financing activities;
§ 13.1520 Personnel or staff; §13.1535
Qualifications; § 13.1553 Services.—
Goods: § 13.1608 Dealer or seller assist-
ance; § 13.1610 Demand for or business
opportunities; §13.1615 Earnings and
profits; § 13.1670 Jobs and employment;

§ 13.1697 Opportunities in product or”

service; §13.1725 Refunds; §13.1730
Results; §13.1740 Scientific or other
1elevant facts; §13.1755 Success, use,
or standing; § 13.1760 Terms and con-
ditions; § 13.1760-50 Sales contract.—
Prices: §13.1778 Additional costs un-
mentioned; § 13.1823 Terms and condi-
tions—Promotional Sales Plans: §13.-
1830 Promotional sales plans.
Subpart—DNeglecting, unfairly or de-
ceptively, to make material disclosure:
§ 13.1863 Limitations of product; §13.
1870 Nature; §13.1882 Prices; .§13.

- 1882-10 Additional prices unmentioned;

’

§13.1892 Sales contract, right-to-can-
cel provisfon; §13.1805 Scientific or
relevant facts; §13.1905 Terms and
~conditions; § 13.1905-50 Sales contract.
Subpart—Offering unfair, improper and
deceptive inducements to purchase or
deal: §13.1935 Earnings and profits;
§13. 1960 Free service; § 13.1995 Job
guarantee and employment; § 13.2016
Opportunities in product or service;
§ 13.2063 Scientific or other relevant
facts; § 13.2089 Terms and conditions;
§ 13.2085 Tuition. s

(Sec. 6, 38 Stat. 21; 15 U.S.C. 46. Intorprets
or applies see. 6, 38 Stat. 719, ag amended;
15 U.S.C. 45)

In the Matter of Tri-State Driver Train-
ing, Inc., a¢ corporation, and Robert
L. Wise. and Robert J. Kuhn, indi«
vidually end as officers of seid cor-
poration.

. Consent order requiring o Middletown,
Ohio, truck driver training school, among
other things to cease misrepresenting the
role of salespersons, industry affiliations,
job demand, earnings, placement gerv-
ices, and financing arrangements; failing
to disclose prior to sale, names of flrms
currently hiring graduates, the place-
ment rate and salary range for gradu-
ates; failing to disclose purchaser’s right
to cancellation and refund within ten
days; and failing to honor valid cancel-
lations. Additionally, respondents are re-
- quired to institute and enforce s moni-
toring program and mgintain pertinent
records.
The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Tri-
State Driver Training, Inc., a corpora-
tion, its successors and assigns, and of«
ficers,; and Robert L. Wise and Robert J.
Kuhn, individually and as officers of sald
corporation, and respondents’ officers,
agents, representatives, and employees,
directly or through any corporation, sub«
sidiary, division or other device, in con-
nection with the advertising, offering for
sale, sale or distribution of courses of
study and instruetion in truck driving or
any other subject, trade or vocation, or
in connection with any other produoct or
service in or affecting commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

I. 1, Representing, directly or by im-
plication, orally or in writing, that:

(a) Employment is being offered when
the real purpose of such offer is to ob-
tain leads to prospective purchasers of
such training courses.

(b) There is a need or demand of any
size, proportion or magnitude for per-
sons conipleting any of the courses off-
ered by the respondents in the fleld of
truck driving or any other field, or other-

1 Copies of the Complaint, Appendices, and
Decision and Order filed with the original
doctiment,
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wise representing that opportunities for
employment, or opportunities of any size,
figure or number are available to such
persons or that persons completing said
courses will or may earn any specific
amount of money, or otherwise repre-
senting by any means the prospective
-earnings of such persons except as here-
after provided in Paragraph 9 of the
Order

© Respondents have been requabed

_ by trucking companies or any other busi-~
ness or organization to train persons for

specific jobs; or misrepresenting, in any
manner, respondents’ connection or affil-
iation with any industry or any member
thereof. o

-(d) Graduates of respondents’ courses
will be qualified thereby for employment

as truck drivers without further training -

or experience.

(&) Any payments made by prospective
enrollees prior to the undertaking of a
formal obligation to respondents may be
refunded to such enrollees upon request;
or misrepresenting in any manner the

- nature of any payments made by such

enrollees.

(f) After payment of the initial or reg-
istration fee, enrollees will be permitted
to defer the payment of any balance re-
maining for tuition until after they have
graduated and commenced employment
as truck drivers; or misrepresenting in

- any manner the terms and conditions un-

der which tuition payments are to be

. made.

(g) Respondents will finance the bal-
ance of tuition remaining after the pay-
ment of the initial or registration fee or
will arrange for such financing by others,
unless such financing is in fact provided
by respondents or by others that are spe-
cifically named to enrollees.

. (h) Respondents or others .provide a
placement service which will assure jobs
for graduates of their courses.

(i) Graduates of said courses are as-
sured of placement in the positions for
which they have been trained; or repre-
senting that graduates of said courses
will easily attain employment.

(i) Respondents’ courses provide any
stated minimum number of hours of
road-driving insfruction, when such rep-
resentations do not accurately disclose

~ the actual number of hours of behind-

the-wheel road-driving instruction fur~
nished to enrollees; or misrepresenting,
-in any manner, the number of actual
hours of behind-the-wheel road-driving
instruction furnished to enrollees.

(k) Any person engaged in the promo-
tion, offering for sale, sale, distribution
or other use of respondents’ courses is d

- trained admissions counselor or voca~
tional counselor; or misrepresenting the
training, experience, title, qualifications
or status of such person or the import or
mesaning of any advice given by or any
other statement made by any such per-
son.

(1) Respondents accept only qualified

~ candidates for enrollment m their

courses.
2. Placing advertisements in “Help
Wanted"” columns, or failing to specify,
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clearly and conspicuously, as a condition
to the publication of classified advertise-
ments seeking leads to prospective pur-
chasers, that such advertisements be
published only in the education, instruc-
tion or similar columns of classified
advertising.

3. Failing to disclose, in writing, clearly
and conspicuously, prior to the signing
of any contract, to any prospective en-
rollee of any truck driver training course
offered by respondents, the following
information:

(a) The title “Important Informa-
tion” printed in ten (10) point bold face
type across the top of the form.

(b) Paragraphs providing the follow-
ing information:

(1) Many employers of truck drivers
prescribe a minimum age of twenty-one
(21) years of age for drivers.

(2) Many employers of truck drivers
give preferential consideration in hiring
to driver-applicants who are twenty-five
(25) years of age.

(3) Many employers of truck drivers
give preferential consideration in hiring

_ to driver applicants with actual truck-

driving experience.

4, Failing to disclose, clearly and con-
spicuously, in advertisements, in catalogs,
brochures and on letterhwds that re-
spondents’ business is a private school.

- 5. Utilizing the services of, brokers, or
solicitors who engage in any of the acts
or practices prohibited by this Order, or
who otherwise misrepresent in any way
the training program offered by respond-
ents, the type of training equipment uti-
lized by respondents, the tuition-financ-
ing arrangements, the assistance fur-
nisHed to graduates in obtaining employ-
ment and the availability of employment
opportunities, and other matters.

6. Failing to place the title “Contract”
or “Agreement” in bold face type, on any
document which evidences an agreement
between an enrollee and respondents for
the purchase of any of the courses of-
fered by respondents.

7. Failing to disclose, in writing, clearly
and conspicuously, prior to the signing
of any contract, to any prospective en-
rollee of any course offered by respond-
ents, the full cost of such course includ-
ing the fee for any residential training,

8. Failing to keep adequate records
which may he inspected by Commission
staff members upon reasonable notice
-which substantiate the data and infor-
mation required to be disclosed by Para-
graph 9 of this Order and prescribed in
Appendix A2

9. Failing to disclose, in writing, clearly
and conspicuously, prior to the signing
of any contract, to any prospective en-
rollee- of any course of instruction of-
fered by respondents, the following infor-
mation in the format prescribed in Ap-
pendix A*® and for a base pericd desig-
nated as described in Appendix B:?

(2) The number and percentage of en-
rollees who have failed to complete their
course of instruction., such percentage
to be computed separately for each
course of ihstruction offered by respond-

2Filed as part of the original document.
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ents at each school, location or facility;

(b) The placement rate, ratio or per-
centage for enrollees and graduates, and
also the numbers upon which such rates,
ratios or percentage to be computed
separately for each course of instruction
offered by respondents at each school,
location or facility:

(c) The salary range of respondents’
graduates as to the same graduates used
to compute the placement .percentage in
(b) above;

(d) A list of firms or employers which
are currently hiring graduates of said
courses in substantial numbers and in
the positions for which such graduates
have been trained, and the number of
such graduates hired, as to the same
graduates used to compute the .place-

- ment percentage in (b) above.

Provided, however, this Parasreph
shall be inapplicable to any school newly
establish by respondents in a metro-
politan area or counfy, whichever is
larger, where they previously did not
operate a school, or to any course newly
introduced by respondehts, until such
time as the new school or course has
been in operation for the base period
established pursuant to Appendix B as
prescribed in this Paragraph. However,
during such period, the following state-
ment, and no other, shall be made in
lieu of the Appendix A Disclosure Form
required by this Paragraph:

DrscLosURE NoTicE

This sehool [or course, as the case may bel
has not been in oparation long enough to
indlecate what, if any, actual employment or
salary may result upon graduation from this
cehool fcourse].

10. (@) Contracting for the sale of
any course of instruction in the form of
a sales confract or any other agreemenf
which does not contain in immediate
proximity to the space reserved in the
contract for the signature of the pros-
pective enrollee in bold face type of a -
minimum size of ten (10) points, a state-
ment in the following form:

You, the prospective enrollee, may cancet
this transaction at any time prior to mid-
night of the tenth business day after the date
of this transaction. See attached notice of

. cancellation form for an explanation of tals

right.

(b) Failing to furnish each prospec-
tive enrollee, at the time he sicns the
sales contract or otherwise agrees to en-
roll irf a course of instruction offered by
respondents, a complete form in dupli-
cate, which shall be attached to the con-
tract or agreement, and easily detach-
able,-and which shall contain in fen
(10) point bold face type the following
information and statements:

INOTICE 07 CANCELLATION
(Enter date of transaction.)

You may cancel this transaction, without
any penalty or obligation, within ten (10)
businezs days from the above date.

If you cancel, any payments made by vou
under the contract or sale, and any nezoti-
able Instrument executed by you will ba re-
turned within ten (10) business days follow-
ing recelpt by the seller of your cancsllation
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notice, and any security interest arising out
of the transaction will be cancelled.

If you cancel, you must make available to
the seller at your residence, in substantially
as good condition as when received, any goods
delivered to you under this contract or sale:
Or you may, if you wish, comply with the
instructions of the seller regarding the return
shipment of the goods at the sellers’ expense
and risk.

If you do make the goods available to the
seller and the seller does not pick them up
within twenty (20) days of the date of your

notice of cancellation, you may retain or dis- _

pose of the goods without any Turther obliga-
tion. If you fail to make the goods available
to the seller, or if you agree. to return the
goods to the seller and fail to do so, then
you remain liable for payment for said goods.
To cancel this transaction, maifl or deliver
a signed and dated copy of this cancellation
notice or any other written notice, or send a
telegram, to: (Name of seller), at: (address

of seller’s place of business) not later than’

midnight of e mceeeeeee

s
I hereby cancel this transaction. '

Date Buyer’s signature

(¢) Failing to orally inform each pro-
spective enrollee of his right to cancel at
the time he signs a contract or agreement
for the sale of any course of instruction.

(d) Misrepresenting in any manner the
prospective enrollee's right to cancel.
(e} Failing or refusing to honor any
valid notice of cancellation by a prospec-
tive enrollee and within ten (10) busi-
ness days after the receipt of such_no-
tice, to: (i) refund gll payments made
under the contract or sale; (il) return
any goods or property traded-in, in sub-
stantially as good condition as when re-
ceived by respondent; tiii)- cancel and
return any negotiable instrument exe-
cuted by the prospective enrollee in con-
nection with the contract or sale.

(f) During the cancellation period
described herein, respondents shall not
initiate contacts with such contracting
persons other than contacts permitted
by this paragraph.

11. Making any representations of any’

kind whatsoever, which are not already
proscribed by other provisions of this
Order, in connection with the-advertis-
ing, promoting, offering for sale, sale or
distribution of courses of study, training
or instruction in the field of truck driver -
training or any other course offered to

_the public in any field in commerce, for
which respondents have no reasonable
basis prior to the makmg or dissemina-
tion thereof.

12. Furnishing or otherwise placing in
the hands of others the means and in-
strumentalities by and through which
the public may be misled or deceived in
the manner, or by the acts and practxces
prohibited by the Order.

1. It is further ordered, That: (a) Re-
spondents herein deliver, by registered
madil, a copy of this Decision and Order
to each of their present and future fran-
chisees, licensees, employees, sales repre-
sentatives, agents, solicitors, brokers, in-
dependent contractors or to any other
person who promotes, offers for sale,
sells or distributes any course of instruc-
tion included within the scope of this
Order;

(b) Respondents herein. provide each
person or entity so described in subpara-
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graph (a) of this Paragraph with a form
returnable to the respondents clearly
stating his or her intention to be bound
by and to conform his or her business
practices to the requirements of this
Order; retain said statement during the
period said person or entity is so en-
gaged; and make said statement avail-
able to the Commission’s staff for inspec-
tion and copying upon request;

(c) Respondents herein inform each
person or entity described in subpara-
graph (a) of this paragraph that the re-
spondents will not use or engage or will
terminate the use or engagement of any
such party, unless such party agrees to
and does file notice with the respondents
that he or she will be bound by the pro-
visions contained in this Order;

«d) If such party as described in sub-
paragraph (a) of this paragraph will not
agree to file the notice set forth in sub-

.paragraph (b) above with the respond-

ents and be bound by the provisions of
this Order, the respondents shall not use
or engage or continue the use or en-
gagement of such party to promote, offer
for.sale, sell or distribute any course of
instruction included within the scope of
this Order;

(e) Respondents herein inform the
persons or entities described in subpara-
graph (a) above that the respondents
are obligated by this Order to discon-
tinue dealing with or to terminate the
use or engagement of persons or entities
who continue on their own the deceptive
‘acts or—practices prohibited by this
Order;

(f) Respondents herein mstltute a
program of continuing surveillance ade-
quate to reveal whether the business
practices of each said person or entity
described in subparagraph (a) above
conform to the requirements of this
Order;

(g) Respondents herein discontinue
dealing with or terminate the use or
engagement of any persoh described in
subparagraph (a) above, who continues
on his or her own any act or practice pro-

-hibited by this Order as revealed by the

aforesaid.program of surveillance.

(h) Respondents herein maintain files
containing all inquiries or complaints
from any source relating to acts or prac-
tices prol‘ublted by this Order, for a pe-
riod of two years after their recelpt and
that such files be made available for
examination by a duly authorized agent
of the Federal Trade Commission dur-
ing the regular hours of the respond-
ents’ business for inspection and copying.

- 2. It is further ordered, That respond-
ents herein present to each interested
applicant or prospective student immedi-
ately prior to the commencement of any
interview or sales presentation con-
ducted at any loc¢ation other than re-
spondents’ offices during which the pur-
chase of or enrollment in any course of
instruction offered by respondents herein
is discussed or solicited, a 5/ 7'’ card
containing only the following language:

YOU WILL BE TALKING TQ A SALESPERSON

3. It is further ordered, That respond-
ent corporation shall forthwith distrib-
ute a copy of this Order to each of its
operating divisions.

4. It is further ordered, That the re-
spondent Tri-State Driver Training, Inc.,
shall notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent suich
as dissolution, assignment or sale re-
sulting in the emergence of a successor
corporation, the creation or dissolution
of subsidiaries or any other change in
the respondents which may affect com-
pliance obligations arising out of this
Order.

5. It is further ordered, That the in-
dividual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and of their affiliation
with a new business or employment. Stich
notice shall include respondents’ current
business or employment in which they
are engaged as well as & description of
their duties and responsibilities.

6. It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
Order, file with the Commission & report,
in writing, setting forth in detail the
manner and form in which they have
complied with this Order.

Commissioner Dole did not participate
by reason of absence.

The Decision and Order was issued by
the Commission September 20, 1976.

CHARLES A. TOBIN,
Secretary.

- [FR Doc.76-34099 Fileq 11-17-76;8:45 am]

Title 17——Commodity and Securities
- Exchanges
CHAPTER 11-—SECURITIES AND
EXCHANGE COMMISSION

[Release SAB-12)

PART 211—INTERPRETIVE RELEASES
RELATING TO ACCOUNTING MATTERS

Subpart B—Staff Accounting Bulletins

PUBLICATION OF STAFF ACCOUNTING
BULLETIN No. 12

The Division of Corporation Finance

and the Office of the Chief Accountant
today announced the publication of Staft
Accounting Bulletin No. 12. The state-
ments in the Bulletin are not rules or in~
terpretations of the Commission nor are
they published as bearipg the Cominis-
sion’s official approvael; they represent
interpretations and practices followed by
the Division and the Chief Accountant
in administering the disclosure require-
ments of the federal securities laws.
- Staff Accounting Bulletin No. 12 pro-
vides interpretations of Accounting Se-
ries Release No. 190 (41 FR 13596) and
four illustrative disclosures. Accounting
Series Release No. 190 (the adoption of
Rule 3-171 of Reguldation 8§-X (17 CFR
210.3-11) requires the disclosure of re-
placement cost data by certain regis-
trants effective for years ending on or
after December 25, 1976.

1The term “rule” has been replaced by tho
appropriate section number of the Code of
Pederal Regulations. Accordingly, Rule 3-17
is referred, to as § 210 3~17,
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Dated: November 10, 1976.

- GEORGE A.- FITZSIMDMONS,
. - Secretary.
CHANGES TO STAFF ACCOUNTING BULLETIN No.
10

In SAB No. 10 (41 FR 35163) (which also
interpreted ASR No. 190) ‘the following was
Included regarding the use of indices:

2. GENERAL
* = ™ » =
' F. USE OF INDICES

FACTS
Many companies plan to use indices and
other publicly_available data in the deter-
mination of the replacement cost of produc-

tive capacity. 4

- QUESTION

Is the use of indices an acceptable ap-
proach to the determination of replacement
cost? N

INTERPRETIVE RESPONSE

If the use of the indices results in a rea-
songble approximation of replacement cost
computed on an item-by-item basis (or other
appropriate method), the use of such indices
will be acceptable. It is important to note,
however, that in many instances the use of
indices Will result in reproduction cost which
may not be a reasonable approximation of
replacement cost.

_ The above “Question” and “Interpretive

Response” are replaced with the following:

QUESTION 1

Is the use of indices an acceptable ap-
proach to the determination of replacement
cost? .

4 INTERERETIVE RESPONSE

Any logical approach to the estimation of
replacement cost is acceptable provided it
tTesults In a conclusion which reasonably ap-
proximates the replacement cost of produc-
tive capacity. .

The estimation of the replacement cost of
productive capacity' is basically a two-step
process.. Management must first decide if ex-
isting capacity would be replaced with assets
similar to those presently owned or if dif-
ferent assets would be required because of
technology advances, new governmental reg-
ulations; or other carrent economic and op-
erating considerations. The second step is
the selection of appropriate methods to price
the replacement assets. In many cases, 4
combination of direct pricing methods and
indexing will be required.

Typically, indices do not reflect techno-
logical changes to any appreciable extent.
Adjusting the originatl cost of presently cwred
assets by appropriate indices results in the
current cost to reproduce those assets. Re-
> production cost may be.eauivalent to reolace-

ment cost if existing productive capacity
would be replaced using assets simiilar to
those presently owned. However, if replace-
ment cost is to be estimated on the basis of
using assets different from those presently
owned, because of technological changes or
otl;er factors, measurement techniques other
“than indexing are usually required.
- QUESTION. 2
. When facilities have undergone technolog-
-ical change, particularly when existing fa-
cilities are no longer manufactured or would
not be replaced-in the‘same form, is the use
of indices feasible?
’  INTERPRETIVE RESPONSE
For those assets which would not be re-
placed through reproduction, normally some
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repricing will be required to reflect the re-
placement cost of productive capacity.
For structures which will be replaced in a
~ different form, unit pricing is one acceptable
method of estimating replacement cost. If
the structures are an integral part of the
manufacturing process, as in a brewery or
chemical facility, the functional pricing
method may be approprinte.

- As with structures, machinery and equip-
ment which has been affected by technologl-
cal change usually requires specific identii-
cation of the replacement or substitute fa-
cilities to serve as o basis for estimating re-
placement costs using d direct, unit, or func-
tional pricing technique. However, because o
large number of assets may be involved, this
procedure may be costly and time consuming.
Sampling techniques may be used in these
situations to minimize the number of items
requiring direct pricing, The cost of estimat~
ing replacement costs of property, plant, and
equipment which have undergone technolog-
ical change can be. reduced accordingly.

Using one sampling technique, the esti-
mated replacement cost, based on direct
pricing, of the items in the sample divided
by the items’ Indexed original cost results in
a factor which approximates the effect of the
technological change, If the sample is ropre-
sentative of the total group of acsets from
which it was taken, the technolozical change
factor computed for the sample may be ap-
plied to the indexed historical costs of other
items in the group to adjust for the effects
of technological change for the entire group.

& a o * L]

The heading b. Construction Contracts
under 5. Limited Use Assets is changed to
read b. Items Produced Under Contract.

x & < » »
NEW INTERPRETATIONS

s - s - »
5. Liaytep USE ASSETS

L & -] B L]

b. ITEZIS PRODUCED UNDER CONTRACT

L] o & * .

FACTS -

*
Many companies build products to cus-
tomer specification after negotiating a bind-

ing contract for the purchace of the par-
ticular product.

QUESTION

Are the replacement cost disclosures spec-
ified In §210.3-17(a) and (b) required for
- such invenfories and cost of cales?

INTERPRETIVE RESPONSE

One of the principal reasons the dis-
closures under § 210.3-17(a) and (b) are re-
quired is that during periods of changing
prices significant distortions can occur in
financial statements cmploying historieal
cest inventory accounting techniques. This
is particularly true In the income statement
where operating results can be significantly
affected by “Inventory profits.” Inventory
profits result from holding inventorles dur-
ing a perlod of rising Inventory costs and are
measured by the difference between the.re-

--placement cost of an item and its historical
cost at the date the item becomes specific to
the requirements of a particular customer
(frequently the date of salg). Different
methods of accounting for fnventorles can
affect the degree to which inventory profits
are included and identifinble in current in-
come, but no method based upon historical
cost always eliminates or discloses this profit
explicitly.

Such profits do not reflect an increase in
the economic ecarning power of a business
and they are not normally repeatable in the
absence of continued price Increaces, Accord-

ingly, the staff considers disclosure of the
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impact of material inventory profits on re-
ported earnings and the trend of reported
carnings important Information for inves-
tors In ascessing the quality of earnings and
understanding the relationship between cost
changes and changes in selling prices.
Many companifes bulld products to cus-
tomers’ specifications and do not acgulre
materials or expend efforts to any consequen-
tial degree until the customer signs a
binding contract for the purchase of the

“particular product. In such Instances, in-

ventory profits of the nature described in
the preceding paragraph do not occur.
Further, many believe that cests incurred
pursuant to such contracts differ in nature
from other types of inventories. Such costs
are belleved to be more the nature of an ac~
count receivable and for this reason should
be excluded from replacement cost dis-
closures.

Notwithstanding the above, a form of in-
ventory profit (or loss) may arise where a
binding purchase contract for an item being
built to customer speclfication exists. If the
acquisition prices of materials and labor are
greater or less than that originally estimated,
the ultimate profit or 1635 on the item pro-
duced will be affected. (The stafl acknowl-
edges that price changes are not the only
factors that impact profit levels in the pro-
duction of inventories to customer specifica~
tlon and encourages the disclosure of other
factors which assist financial statement
readers in understanding the results achieved
on the contracts.) Some contracts contaln
escalation provisions which allow some or all
unanticipated cost increases to be passed on
to customers (and some contair provisions
which require that a reduction in the pur-
chase price be granted the customer if antici-
pated cost levels do not cccur); however,
many contracts do not contain such provi-
slons and the gains or losses resulting from
unanticipated price movements (which may
not be repeated in future periods) accrue to
the contractor. .

‘The stafl does not belleve that the specific
disclosures required by §2103-17 (a) and
(b) are necessary for products built to speci-
flcation under binding contracts. Nonethe-
less, the staff does helleve that readers of
fifancial statements should be provided with
data as to the general magnitude of price

. Increases for items customarily built by the

contractor (for example, airplanes by air<
craft manufacturers or ships by ship build-
ers) and the contractor’s ability to pass such
price Increases on to its customers. The staff
belleves that during the initfal years of
implementing §2103-17 (a) and (b) com-
panies should be allowed flexibility in these
disclosures. -

The following is & possible disclosure fora
ship bullder whose contracts do not contain
ez¢calation clauses:

The company constructs ships under fixed
price contracts, In arriving at the confract
price of a ship, the company prepares de-
talled cost estimates based on forecasts of
the timing and extept of future increases in
the cost of labor, Materials and overhead. To
the extent the company’s estimates- differ
from actual price increases, ‘an increased or
decreased profit on the contract will result.
It is not practicable for the company to cal-
culate for all contracts the extent to which
prices have increased differently from that
forccast at the. time the original cost esti-
mates were prepared. However, with the ex-
ception of the contract with the Venezuelan
government, management Is not aware of
any contract where price increases have both
differed materially from that originally esti-
mated and materially affected operating
proiits, On the Venezuelan government con-
tract. costs have increased by approximately
810,000,600 In excess of thoze forecast,
thereby reducing operating profit by a lke
amount.
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Based upon a sampling of recurring costs
to construct ships the company estimates
the cost of ships has increased in 1976 by
approzimately 185, to 259 dependent upon
the characteristics of the ship. In bidding
upon future ship construction contracts the
prices bid by the company will reflect these
cost increases and a margin of profit gen-
erally consistent with the™levels bid and
achieved by the company in the past.

FACTS

Some companies that build products to
customer specification carry inventories of
basic materials and subassemblies which are
commonly used in manufacturing the com-
pany’s products. These inventories are held
in anticipation of the receipt of orders.

QUESTION 1

Should replacement cost of such inven-
torles be disclosed? ’

’ INTERPRETIVE RESPONSE

Yes.

QUESTION 2

Should the “inventory profits” related to
such Inventories be disclosed and if so how
should they be measured?

INTERPRETIVE RESPONSE .
The Impact of inventory profits should be

disclosed (generally as an upward adjust-’

ment to historical cost of sales) and should
be based on the difference between the his-
torical cost of the inventory and the re-
placement cost of the inventory at the date
the inventory becomes specific to the require-
ments of a particular customer (which will
generally be the date of use or allocation).

FACTS .

Some companies enter into binding con-
tracts for the future dellvery of products
(e.g., the delivery of one thousand units of
inventory for a fixed price for each of.the
next twelve months) that are substantially
the same as those manufactured in antici-
pation of non-contract customer orders.

QUESTION

Are the replacement cost disclosures spe-
cified in §210.3-17(a) and (b) required in
such circumstances?

INTERPRETIVE RESPONSE

Yes; such products are not manufactured
specific to the réquirements of a particular
customer (l.e., they may be uséd to fulfill

the requirements of alternative customers)’

and therefore should be treated consistent
with other inventories which are available

to ‘fulfill the requirements of various
customers,
4 ] = - & o

6. REPLACEMENT COST OF PRODUCTIVE CAPACITY

K. 'REPLACEMENT OF EXISTING ASSETS WITH
ASSETS HAVING GREATER PRODUCTIVE CAPACITY

FACTS_

Frequently managements will have the
intention of replacing existing productive
capacity with assets having greater capacity.

QUESTION 1

In these situatfons, how should the re-
placement cost of existing -productive ca-
pacity be determined?

INTERPRETIVE RESPONSE

In most instances, if management intends
to replace existing capacity with different as-

sets, that intent should be recognized in the -

replacement cost data. The results will then
indicate to the extent possible the direction
of the company. . . .
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Whenever replacement with a new asset
configuration is assumed, there axe at least
two types of situations that can be dis-
tinguished: .

(a) If management could reasonably as-
sume that it would replace with greater
capacity and that such capacity could be
utilized, then only the portion of total costs
attributable to existing capacity should be
disclosed as the replacement cost of existing
productive capacity. This allocation would be
appropriate even though a replacement op-
portunity exists with capacity equivalent to
that presently owned.

(b) If management expects to produce in
the future at the same level as it currently
produces but would be required to replace
with higher capacity because equivalent ca-
pacity replacements were not avatlable, then
replacement cost would be the total costs of
the higher capacity.

QUESTION 2

If management can reasonably assume that
it will replace with greater capacity and that
such capacity can be utilized (see (a) in the
Interpretive Response to Question 1 above),
should the allocation of total cost to exist-
ing capacity be made upon a linear basis
(1.e., if the capacity of the replacement asset
is twice that of the existing assets, the re-
placement cost of the existing assets would
be one-half of the cost of the replacement
assets) or is some other approach more
appropriate?

INTERPRETIVE RESPONSE

A linear approach may not be appropriate
in all situations. Technical engineering writ-
fngs provide considerable evidence that costs

_ in many situations tend to change exponen-

tially rather than linearly. Replacement cost
comvoutations, which are designed to measure
costs attributable to existing capacity, should
incorporate methods of attribution that are
as realistic as possible if the resulting infor-
mation is to be useful. Accordingly, the fact
that the relationship between cost and ca-
vacity may be linear, exponential, etc., should
be recognized. The following situations may
be distinguished:

{a) When the assumed replacement con-
figuration- capacity must be scaled down to
existing capacity, engineers freauently em-<
ploy the following exponential function,
called the “six-tenths” rule, as a rough ap-
proximation of the cost of a different capacity
level:

PC’E]
RCE= RCNX[ Bt oo
where
RCE=Replacement cost of existing assets;
RCN==Replacement cost of larger, more effi-
clent assets;
PCE=Productive capacity of existing assets;
and

_ PCN=Productive capacity of larger, more efii-

cient assets.

Frequently, the estimate resulting from the
use of the above formula will be sufficient for
compliance with § 210.3-17. However, the en-
gineering literature also notes that, while this
approach in many cases is a significant im-
provement over use of & linear relationship,
mechanical application may result in inac-
curate results. Accordingly, consideration
must be given to factors such as the follow-
ing: . -

(1) Costs for certain types of equipment
may follow a different exponential cost curve.

(2) Breaks in cost curves may occur when
some specific capacity size is passed.

(3) Different exponents may be applicable
to different capacity levels for the samé type
of equipment. - -

(b) In other cases, & lihear relationship
may be appropriate. For example, if o com«
pany intends to replace existing capacity. by
acquiring new capacity that ropresonts 26
percent of o new facility built in conjunc-
tlon with other users, then 35 porcont of
the total cost of the new facillty would
likely be the appropriate measurement. An-
other instance in which linear computations
may suffice Is a situation involving o rela«
tively small increase in capaclty lovel—soy
less than 10 percent to 20 percent. In such
instances, dependent upon the exponent, the
differences between an expotontial computaa
tion and a lnear compustion are froquently
not material.

In conclusion, an exponential relationship
such as the “six-tenths” rule is generally an
improvement over linear extrapolation whens
ever falrly substantial changes in capaoity
are involved. As a practical mattor, this
means that some involvement of knowlodgo«
able engineers or others familinr with the
measurement of cost behavior will typically
be advisable if significant changes in the
scale of capacity are part of roplacoment cost
computations, At the same time, it should bo
noted that any method of resceling capacity
is typleally facilitated by using a cost-por-
unit-of-output approach,

L, FEE TIMBER
FACTS

Many companies in the forest resources
industry meet a portion of thelr fiber needs
through the ownership and menagoment of
fee (l.e., owned) timberlands. Many stuoch
companies attempt to porpetuate the pro-
duction of timber from fee lands by employ-
ing a “sustalned yleld" concept whereby ane
nual timber volume removals are planned not
to exceed, on average, the timbor volumo oX-
pected to be grown annually, Thus, tho fiber
potential of a company’s timberlands nors
mally will not decrease from its presont lovel,
and the underlying lands will never need to
be replaced,

QUESTION 1

If & company is following the sustaincd
yield concept, 1s 1t acceptable to calculato
(1) the replacement cost of feo timber on
the basis of reforestation costs and the forest
management expenditures that would be Yo«
quired to bring a harvested grea to a state
of maturity equal to that of the company’s
presently existing fee timber holdings and
(2) the effects on income on a xeplacement
cost basis using the annual cost of.refores~
tation and forest management with appro«
priate adjustments for significant departures
from a sustained yleld horvest?

INTCRPRETIVE RESPONSE

Yes. Sttich an approach would be consistent
with an “entity’s normal approach to ree
placement of capacity.”

QUESTION 2

If the approach suggested ahove iy fol-
lowed, how should replacomont cost cise
closures be made?

INTERPRETIVE RESFONSE

The disclosure of the replacement cost of
fee timber should identify soparatoly tho ox«
penditures required for reforestation, and
also the amount of forest managemoent oxe«
penditures that would be required to bring
a company’s feo timborlands from g hare
vested state to the state of maturlty of
today’s timber holdings.

It is important to noto that the disclosure
relating to the replacement cost of fee tim«
ber pertains to expenditures inourred in the
replacement process, not to the accounting
treatment of such expenditures. Oapitaliza-

tion practices with respect to roforestation



and timber management expenditures vary
within the industry. Therefore, care should
_be exercised in preparing the disclosure so
“that no inference can be drawn that these
expenditures, when made, would necessarily
be capitalized. For this reason, it is sug-
gested that the aggregate amount of expendi-
tures related to replacing standing fee timber
not be included in any overall tabular sum-
mary of replacement costs. It is appropriate,
however, for individual companies to discuss,
in narrative form, the nature of and reasons
for the difference (1) between the historical
cost of standing fee timber, as disclosed in
the company’s historical balance sheet, and
‘the expenditures reguired to replace such
timber and (2) between amotnts charged to
historical cost of sales for fee timber har-
vested, as shown in the historical cost income
statement presented by the company, and the
amount disclosed as replacement cost of sales
- for such timber.

7. DEPRECIATION ON REPLACEMENT COST BASIS

* £ * * *®
« d. DEPRECIATION WHEN COMPOSITE METHOD 1S
- . TGSED
FACTS

Many companies plan to use a_composite
method, such as functional pricing, to esti-
mate the replacement cost of productive
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capacity. Such methods result in groups of
replacement assets differing In composition
from existing assets because of technological
changes, new eavircnmental requirements,
and various other factors.

~ QUESTION

How should replacement cost depreciation
and the current depreciated replacement cost
of productive capacity be estimated in these
situations? .

_INTERPRETATIVE RESPONSE

A number of acceptable gpproaches have
been broupht to the staff’s attention, and
none gppear to warrant designation as being
appropriate in all circumstances. Generaly,
replacement cost depreclation expence may
be computed by using the appropriate com-
posite 1ife of the existing group of acsets,

The determination of cccumulnted re-
placement cost deprceiation may present a
special problem. Beeause of the interaction
of changes In prlces, composition of assots,
and timing of aquisitions, the ratio of totat
accumulated depreciation to total cost on o
historical cost basis may differ from that on

- g replacement cost basis,

For example, the following tabulatlon
summarizes a group of assets with roplace-
ment cost data estimated on an individual
asset basls:

. One approach to.the computation of re-
placement cost accumulated depreclation is
to make a detalled analysis of the assets for
which replacement cost was estimated on a
group hasis and, tothe extent possible, match
the replacement assets with the historical
assets. “The staff, however, belleves that in
.most cases alternative techniques can be
applied to reduce clerical effort in making the
computations. *
‘For instance, using the data from the ex-
ample above, a welghted-average life of the
historical assets could be computed, as

follows:

. Historical Repleecment
~ o ) Depreciation . Depreciation
Year acquired Cost Lifeinyears Provision  Accumu. Cost Provislon  Accuimu-
for 1956 lated at far 1762 ted at
- Dee. 31,1970 Dee. 31,16
< . - i -~
' 81,000 20 850 $500 3,600 $120 2,400
2,000 10 200 1,800 5,000, o0 4,509
3,000 10 00 2,400 6,000 €00 4,500
5,000 25 200 1,200 7,000 229 1,630
3,000 16 L. 250 00 4,000 250 L0
5,000 5 1,000 1,000 5,000 1,000 1,060
20,000 e 2,000 7,700 30,000 2,780 14,850
1 Based on a full vear’s depreciation provision.in the year scquired. *
2 Assumed no changes in prices during 1976.
If, instead, replacement cost were esti-
mated at $30,000 on a composite basis (e.g., .
functional pricidg), the following IIUStrateS  gocieg  Daccd ‘;%g,lg i en
the djfference in the accumulated deprecla-
o mﬁf: mv t of th %05 K] g
Estimate re; ment o e
GEOUD —— o $30; 000 g 8 sion
Historical ratio of accumulated de- $000 b 8659
preciation to —cost ($7,700=- 5,000 1 5,000
, C.) e e 384 =
$20,000)  (Pt.)——. % Py D e
. Indicated replacement cost accu- >
mulated depreciation___________ $11,550 Diyided by total historical cost_._. £20,000
Replacement cost accumulated de- Weighted-average 8ge (¥I5)eeuce 5.05
preciation computed on an asset- ==
-by-asset basis, per above. - $14,880 Estimated replacement cost of pro-

ductive capaCityemaccameacaa.. -—
Composite historical depreclatio
rate (82,000-820,000) (pCt)-ceww

Estimated replacement cost depro-

£30, 000
10

ciation §3,000
Weighted-average age (¥I5)eeeee- 6.05
Approximate accumulated replace-

ment cost depreclation........ 815,160

The staff considers this approach accept-
able In the circumstances described above.
Other approaches for computing accumu-
lated replacement cost deprecintion in spe-

»
-

- 50817

cific circumstances suggested to the staff
include the following:

1. Classifying replacement cost assets to
the lowest functional level for which his-
torlcal cost depreclation records are main-
tained and then applying to the replacement
cost amounts the historical ratics of ac-
cumulated depreclation tocost

2. Applying a general or specific Index to
year-end historical cost balances for cost and
accumulated depreclation and then recom-
puting a ratio of accumulated depreciation
to histarical cost. Thls adjusted ratio may be
more representative than the unadjusted
ratio for purposes of application to the esti-
mated replacement cost of productive ca-
pacity. -

3. Using the historical ratio of accumulated
depreciation to cost. In many cases, this ap-
proach would be gacceptable. When used,
registrants should be aware of the potential
problem deseribed In “Facts’ above and make
adjustments, if necessary.

-4 £ = < E ]
11. ESAMPLES OF REFLACEMENT COST
DISCLOSURES

\FACTS .

It would be helpful to many rezistrants
which are required to report replacement
cost data to cee examples of replacement cost
disclosures.

QUESTION

Are any examples of replacement cost dis-

closures avallable? °

ITERFRETIVE EESPONSE

At the September 16 and 17, 1976 meetings
of the Disclosure Subcommittee of the Re-
placement Cost Advizory Committee, the staff
of the Commission and the members of the
subcommittee prepared four examples of re-
placement cost disclosures.

The:ze examples are published here to serve
as a guide to registrants. They do not repre-
sent the stafl’s or the snbcommittee’s view of
what constitutes minimum or maximurn dis-
closure. An important omission from these
exnmples 13 the many supplemental disclo-
sures that are possible (e.g., gain or loss from
holding monetary assets and Habilities,
cconomic value or net realizable value of
properties, ete.).

These examples also contain disclosures
of the methods employed in computing the
replacement cost data. The fact that a partic-
ular methed has been described does not”
imply that it is the only method that can
or chould be used in developlng the data; nor
dees it imply that the method described is
appropriate in all circumstances.

The dollar amounts contained in the .ex-
amples are hypothetical: they do not relate
to any knrown company and the relationship
of one amount to another (for example, the
relationship of gross and net property, plant
and equipment on a historical cost basis to
the same amounts on a replacement cost
basls) may not be indicative of the relation-
chips varlous registrants experience.

EXAMPLE 1: A PUBLIC UTILITY

Nore X.—Replacement Cost Data (Un-
audited).

The following data compare utility plant
investment and related accumulated depre-
clation as ghown on the balance sheet for the
Company and its consolldated subsidiaries at
December 31, 1976 with the approximste cost
to replace such plant at that date, at prices
in effcct In late 1976. They also compare the
accumulated depreclation that would have
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been provided had past depreciation accruals
contemplated such replacement costs.

As At
stated, replace- Differ-
at snent ence
- Dee. 31, cost
1976 .
Utility plant investment: N
Subject to replacement
cost disclosure........ 810,000 $16,000 6,000
Includednthlstorlc cost. 2,000 ~ 2,000 -.......
................. 12,000 18,000 6,000
Accumulated depreciation.. 2,000 3,000 1,000
Net utility plant .
{nvestment.,....... . 10,000 15,000 5,000

In developing the replacement cost approxi-

mations, it was assumed that (identify signif-
fcant téchnological improvements available
and planned, such as nuclear power genera-
‘tors or electronic switching systems) and
that latest known technological developments
would be used in replacing other plant in
accordance with present replacement prac-
tices. Replacement cost of buildings assumes
a reduced (increased) amount.of space be-
cause of (state the reason if applicable).
Land, plant under construction, and plant
held for.future use are included at historic
cost.

The following figures compare deprecia-
tion expense as shown on the income state-
ment for the Company and its consolidated
subsidiaries for the yéar ended December 31,
1976, with the depreciation expense that
would have been computed, on the basis of
the estimated average replacement cost of de-
preciable plant,

i

Asstated Atreplace- Differ-

for Dec.31, ment ence
1076 “ cost
Deprecation expense... 2450 S675 - 5225

The Company cautions that replacement
of plant will take place over many years.
The newer technological developments appli-
cable to such plant will enable the Company
and its operating subsidiaries to reduce
maintenance and operating expensés by as
much as 50% based on 1976 expense levels.
Additionally, the newer technological devel-

opments assoclated with (nuclear power or -

electronic switching systems) provide fea-
tures which will allow the Company and its
subsidiaries to offer new and additional rev-
enue generating services at minimal supple-
mental cost.

The Company also cautlons that replace-
ment cost s not the current value of exist-
ing utility plant; it is only an estimate of the
cost that would be, fncurred if such assets
vsere replaced at Decgmber 31, 1976. The dif-
ference between historic and replacement
cost of net utility plant investment does not
represent additional book value for the Com-
pany’s common stock; instead, it indicates
the capital funds (in excess of booked depre-
clation and other prior capital provisions)
that may have to be provided to replace ex-
isting service capacity of the plant of the
Company and its subsidiaries. Such capital
funds will be provided by (a) reinvestment
through depreciation expense, (b) retained
earnings after payment of dividends, (¢}
probable ongoing Federal income tax provi-
slons for accelerated depreciation and in-
vestment credit, (d) additional equity invest-
ments occurring from the Company’s divi-
dend reinvestment and employee savings
plan programs, and (e) long, intermediate
and short-term debt and other new issues of
equity securities. To achieve an assumed ulti-
mate capital structure of 40% equity capi-

tal, and assuming no change in the December
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31, 1976 bhalance for deferred taxes and un-
amortized investment credits, the difference
between historic and replacement cost of net
utility plant should be funded $2,000 by
equity capital and $3,000 by debt.

. The Company believes that the difference
between depreciation based on historic cost
and depreciation based on estimated replace-
ment cost, which difference is not deductible
in determining income tax expente, is not
truly an additional amount of depreciation
expense. Rather it is & measure of the ex-
tent to which the Company should be mak-
ing provision for replacement of its existing
utility plant in the current year, assuming 1o
growth in demands for service and no further
inflation in costs. Assuming that such provi-
“sions are expressive of the -capital structure
assumed to be achieved at ultimate replace-
ment of the plant, $90 of the additional
amount is related to equity capital require-
ments, and $135 to requirements for debt
capital. Presumably the equity caopital re-
quirements will be met by the addition to
retained earnings after payment of divi«
dends; to the extent that remaining earnings
are inadequate, the Company believes it in-
dicates the amount of its needs for increased
earnings and thus increased rates for its
services. If such Increased rates are not
achieved, then this differential amount will
need to be furnished by additional new
equity investments beyond that required for
growth.

EXAMPLE 2! A WORLDWIDE MANUFACTURER

UTILIZING INDEXES

Supplemental Information on Replacement
Cost (unaudited).

In compliance with rules of the Seeurities
and Exchange Commission, the Corporation
has estimated certain réplacement cost in-
formation for worldwide inventories, prop-
erty, cost of sales, depreciation of real estate,
plant and equipment, and amortization of
special tools. The amounts.reported are the
result of the calculations described below and
are not necessarily indicative of either the
amounts for which the asséts could be sold
or mansgement’s intentions for replacement
of such assets nor arg they necessarily repre-
sentative of costs that might be incurred in
a future period.

For purposes of caleulating the -replace-
ment cost for inventories, the first-in, first-

-out method or average method of costing
ending inventories was applied. Foreign cod-
tent in inventories was translated into U.S.
dollars at exchange rates in effect at yedr
end. Replacement cost for cost of sales (ex-
clusive of depreciation and amortization)
was based on applying the last-in, first-out
method of costing ending inventories.
Amounts related to forelgn cost of sales were
translated into U.S. dollars using annual
average exchange rates. No attempt has been
made to measure improved efficiency or re-
duced operating cost which might occur if
manufacturing facilities were replaced. It
is belleved that the amourts resulting from
these calculations reasonably approximate
the amount of inventories, stated at cost
levels experienced near year end, and of cost
of sales, determined at cost levels experienced
during the periods in which the products
were sold.

For purposes of calculating the.replace-
ment cost of real estate, plant and equip-
ment, indexes published by governmental
and private organizations, adjusted for tech-
nological change where applicable, were ap-
piled to the historical cost of the assets. It
is believed that the resulfing indexes are

reasonably répresentative of changes in prices

- for the assets and are reasonably adjusted

for changes in technology. However, the Cor-
poration disclaims any responsibility for the
accuracy, consistency, weighting or other
factors which may affect such indexes.

Accumulated depreciation at the end of
the year and the provision for depreciation
for the year related to the replacement cost
of sych assets were calculated using strajghte
ltne depreciation rates based on the estls
mated service lives used for financlial aoce
counting purposes. Al amounts related to
foreign assets were translated into U.S. dol«
lars at exchange rates in effoct at yoor end;
amounts related to foreign depreciation ex«
pense were translated to U.8. dollnxs using
annual average exchange rates.

For purposes of calculating replacoment
cost of special tools and related amortization,
“indexes, as described nbove, were applied to
the historical cost of such tools and tho re«
sulting replacement cost wag amortizod e«
.ploying .amortization rates and estimated
service lives that are used for flnanclnl ne-
counting purposes.

Although the replacement cost dats dise
closed herein have, in the Corporation’s viow,
been reasonably estimated, the estimating
procedures do require that cortain subjootive
decislons be made. Moreover, the dats are
based upon costs at Decomber 91, 1076; og-
suming that costs to replace the Corporie
tion’s productive capacity continue to rise,
the actual cost of replacement in the future
may differ significantly from the amounts
reported herein.

The data required by the, SEC cxecludo the
effect of price level changes on assets other
than inventory and certain properties dur-
ing a period of inflation. Accordingly, it 13
management’s view that tho replacoment’
cost data presented herein cannot be used
alone to impute the total effcet of inflation
on net income as reported.

However, subject to the above, the follows
ing represents the Corporation’s estimates of
the required replacement cost:

i {In mittions of dollars]
Exstimated
mszorictal rep!wmnnt
€05
Dee. 31, Dee, 81 IWD
1970 (Rapgo 1
Inventories: )
Raw materfals. canuuaa piUY) §744-¢0 01
In procesdanac-n L04 L0676
Finished goods.... 1,150 1,403-1, f-JO
Totlee s sammcsiencee 3300 2, 74&:«,0»
Regl estate, plant and T
equipment (oxcluding
land and construction in
Progress): -
Land improvements.... 1,000 1, 1-1, 001
Bulldings. caccueeucacan 5,001, 8,810,071
0,317 14,867-10,003
595 #1603
Totaluencesacacananan 10,810  20,023-24,132
.  Acoumuiated “deprecias ! ’ ’
(3107 DS 4,076 7,450-8,008
’{'otal ................. 12,743 18, 573-20, 0‘4
Speeal tools.. ... 4, 338 4, 790—5,101
Lesz, amortization. 2, 2.4&1— Gw
TOt) cennnacane taneas 2, 116 2,011-2,
Cost of vales, oxclusive of e
amounts lsted bolow.. ... 11,508 12,¢6%14,01
Depreciation of real estato, .
Dlant and equipment..... M8 1,€0%-1,%6¢
Amoruzation of " “speelal
548 613-(12'1

- 3 Management beloves that the mest probablo replags-
ment cost would fall within this range; nonothelesd, it i
possible that the roplacement cost would be outslde thit
range, The range should not be viewed a3 munnfomont'

g:timato of the minimum aud moximum replacemient

EXAMPLE 3! A DMANUFACTURER PRIMARILY
UTILIZING FUNCTIONAL COSTING AND INGOR~
PORATING COST SAVINGS IN THE BASIC DATA

Data Describing Replacement Cost of In-
ventories and Productive Capacity and Re«
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Products Sold and Depreciation and Deple~
tion (Unaudited).

Set forth in Exhibit I below is an analysls
of management's estimates of the replace-
ment cost of certain inventories and pro-
ductive capsacity of the Company and its
consolidated subsidiaries as of Dgcember 31,
1976, together with estimates of cost of
products sold and depreciation on the basis
of replacement cost.for the year then ended.

Replacement cost date have not been pro-

vided for the Company's operations located -ppem;

outside North Americe and the European
Economic Community because such data are
not required.’ -

Also excluded is replacement cost informa-
tion relatedn to elements of productive
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lated - Replacement Cost Basls Cost of Exmmir IL—Historical cost amounts for whicl replacement cost date have been
R provided
[Ia thousands of dollars]
Property, Accumnlated Costof Dapreciatisn
Inventories plant and depreciation nets and
equipxment gold daplation
Totalsas shownn the accompanying consal-
{dated financlal StAlemMentS.n s vsev senn'eee $165,00) 827,009 $54,000 $433,0C0 $17, 060
Less amounts for which replogement cast
data have not been providad:
d L.lonsxh:h:mw.i outs;!d!c:li North Agzﬁzim o0 0.0 .
and the European cornomic comnmunity.. . o3, 0,000 16, , G0
Operations whlg will not be replaced m.)um oo 8000 &0
end of their current coonomie leves. ... .o 2010 5,000 5,000 SLD eeeaaeaeae
Land at cast 16,000
Historical amounts for which re Y
cast data havo hoen prosided e v ecnrenns 15,000 43,020 315,000 11,000

capacity that, in manapgement’s present
opinion, will not be replaced at the end of
their useful lives. However, if market con-
ditions change, management may modify its
present opinion and elect to cpntinue opera-
tions for such products or product lines and,
accordingly, may have to replace such pro-
ductive capacity at that time.

All replacement cost amounts related to
foreign assets were translated into U.S.
dollars at exchange rates in effect at year
.end; amounts related to the foreign cost of
products sold and depreciation expense were
translated into U.S. dollars using annual

- average exchange rates.

EXHIRIT F—REPLACEMENT COST DATA
{In tkousands of doliars]

Estimated Comparable’
replacement  reported
cast amounts

In{:entoxies-aé of Dec. 31,

855,000 $43,000
33,000 29,000
76,000 53,030
164,000 © 125,000
Property, plant and equip-
ment—as of Dec. 31, 1976:
Machinery and equip- .
ment. eoeiaeean - 164,000 118,000
BuildingS. e comceemeae 41,000 28,000
. 203,000 146,000
Less accumulated de-
preciation and deple-
[0 s 70,000 43,000
Total ... R 135,000 103,000
Cost of products, sold—for .
the year ended Det. 31,
1976 e P 375,000 346,000
- Depreciation—for the year -
ended Dec. 31, 1876: .
* Included it cost of
products sol 22,000 10,000+
Inciuded -i
operating costs. 4,000 1,000
Total. 25,000 11,000

~ Esxhibit II sets forth the comparable re-
Iated Historical cost amounts for these cate-
gories as included in the consolidated bal-

. ance sheet and-income statement, and indt-

cates the historical amounts for which re-
placement cost data have and have not been
provided. The totals in Exhibit II are the
same as the “Comparable Reported Amounts”,
column of Exhibit I.

‘The replacement cost tnformation sat forth
in Exhibit I should not be Interprated to
fndlicate that the Company has precent plans
to replace such assets or that future replace-
ment would take place in the form nand man-
ner assumed In developing these estimates.
The compauy cautions that the replacement
cost data presented are not necessarily the
current market values of existing proporty,
plant and equipment and inventorics. Rather
they represent menagement’s estimate’ of
the cost of replacement that would be in-
curred at December 31, 1876 if such ascets
were replaced at that time. Accordingly, the
difference between historical and replace-
ment cost does not represent additional beol:
value of the Company's common stoclt, In
addition, it must be recognized that, by
thelr.nature, the replacement cost data are
estimates and predicated upon certaln as-
sumptions apd subjective judgments of man-
a‘gement. some of which are described below.

LIETHODS VUSBED IN ESTIMIATING CURRENT RE-
PLACEZIENT COST OF PRODUCTIVE CAPACITY
(PROPERTY, PLANT AND LQUIPMENT)

The estimated replacement cost of the
Company’s major plant facllities (represent-
ing approximately 73 percent of the property.
plant and equipment set forth In Exhibit I)
was developed by using enginecring estl-
mates for the cost of replacing selected rep-
resentative productive facllltles (after they
have been upgraded for technological im-
provements) in each of the major product
classes and deriving a cost per-unit of pro-
ductive capazcity therefrom. Based on the
overall existing productlive capacity for those
products and product lines of which manege-
ment curreatly anticipates continuatlon, the
cost per unit of productive capacity was used
to compute the estimated cost of total exist-
ing productive capacity. The method of cal-
culating replacement cost described anbove
assumes replacement of esisting facllitles
based on the size and configuration of the

. selected currently existing facilities; accord-

ingly, replacement accomplished in such a
manner vould require consolldation of cer-
tain existing productive facllitles into larger,
more economical productive units. However,
no attempt was made to reenglneer the en-
tire productive and distributive capeelty into
units larger than those currently in existence,

Also, the replacement cost estlmates de-
scribed above, do not take into account the

manifold problems of relecating and con-

colldating existing productive facilities, in-
cluding availabllity of labor supply, raw ma-
terlal cources, and proximlty to custcmers,
all of which would necessarily have to be
constdered in depth before undertaking ac-
tunl replacement. The results of such addi-
tlonal gtudies might slgnificantly alter the
co3ts of productive capacity replacemsnt or
the Company’s manner of replacement as
assumed in developing these estimates.

The englneering estimates used in the re-
placement cost computation were based on
the Company's current costs of plant con-
struction and vendor quotations or published
prices for larger machinery units.

Tae estimated current replacement costs
for administrative ofices was developed using
historical costs of aczats appropriately in-
dexed to reflect current, higher, costs ol
construction.

The ‘estimated current replacemsznt cost
for the balance of the Company's productive
capacity, representing primarily transporta-
tion equipment, small machines, and office
furniture and fixtures, was statistically de-
rived based on vendor quotations or pub-
lished price lists for current replacement of
sample items compared to thair historical
€0sts.

OPERATING LFFICIENCIES

The manner in which the Company has
chozan to estimate replacement cost of extst-
ing productive capaclty, as descrived above,
would, if replacement were effected, alter 1t
current level of operating costs. Manggement
balieves that the change In overating cost
fevel Is reaconably assured and quantifiable
brzed on renlacement assumptions used. So
that the replacement cost estimates would
not be materially misleading, the Company’s
current opprating costs were adjusted to re-
flect those of facllities on which the replace-
ment estimates were based. The latter costs
were further adjusted for anticipated cost
reductlons that would result from existing
technolorical improvements. Accordinely.
while cost of products sold and depreciation
and deoletion evpensa for 1976 a5 shown in
Fehihit T would Increase 841.000,000 gnd
/12,000,000 resoectively, as a result of using
renlacement cost data ather costs included
in cast of nroducte sold are exnected to de-
crence aporoximately §24,000.000 a5 a result
of lower direct labor costs, utillty expense,
and other direct and indirect costs resulting
from the assumed replacement, The net re-
sult {5 an overall increase of $23,000,000 1
costs of products sold for 1976.
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OTHER EFFECTS

If the replacement of productive capacity
were effected, interest-costs might substan-
tially increase as a result of additional bor-
rowings to finance each replacement. How-
ever, the effect of increased interest costs
has not been calculated because of the Com~
pany’s inability to determine how much addi-
tional borrowing would he required and how
much of the replacement would be financed
by additional equity offerings. In dddition,
none of the cost effects thus far described
have been adjusted for income tax effects,
' including the substantial investment tax
credits that would result from the replace-
ment of productive capacity.

ACCUMULATED DEPRECIATION AND DEPLETION

Accumulated depreciation and depletion
related to replacement cost of existing pro-
ductive capacity as set forth in Exhibit I was
estimated by the relationship of expired
service lives to total service lives of existing
facilities assumed to be replaced, applied
to the estimated replacement cost of such
productive capacity. No additions to the asset
lives used for historical cost depreciation
purposss as a result of tfechnological im-
provements were included in the replacement
cost depreciation calculations.

DEPRECIATION AND DEPLETION EXPENSE

Replacement cost depreciation and deple-
tion expense was calculated on the straight-
lino method using the historical deprecia-
tion and depletion rates for existing facili-
ties, applied to the average estimated re-
placement cost of productive capacity.

INVENTORIES _

The estimated replacement cost of work-
in-process and finished goods inventories at
the end of 18768 was calculated by using
revised standard costs reflecting estimated
replacement cost depreciation, net of esti--
mated decreased direct and indirect operat-
ing costs, as more fully explained under
“Operating Efficfencies” above. -Accordingly,
the estimated replacement cost for such in-
ventories represents their costs as if pro-
duced by the replaced productive capacity;
such costs may not compare to the costs that
will actually be incurred by the Company
in subsequent replacement (after sale) of the
inventories under its existing plant® con-
figuration. Nevertheless, management be-
lieves that the estimated replacement cost
of inventories set forth above is g reasonable
approximation of the cost of replacing in-
ventory under the assumed replacement,
productive capacity previously described.

The estimated' replacement cost of raw
material inventories was based on latest in-
voice prices. -

COST OF PRODUCTS SOLD

Cost of products sold calculated on the
basls of replacement cost of inventories was
estimated by reference to revised standard
product costs that reflect replacement cost .
depreciation expense, net of estimated de-
creased direct and indirect operating costs.
Accordingly, the estimated replacement cost
for products sold represents the cost of
manufacturing inventories as if produced by
the replaced productive capacity. The revised
standard costs described above do not refiect
actual costs incurred (under the Company’s
existing productive capacity) in the current
production of inventories or their subsequent
inclusion in costs of products sold. However,
management belleves that the estimates for
cost of products sold set forth above repre-
sent a reasonable approximation of cost of
products sold calculated on the basis of re-

placement of existing productive capacity. ~
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ASSUMPTIONS AND ESTIMATES

The replacement cost data herein described
have been compiled to comply with the dis-
closures required by the Securities and Ex-
change Commission and represent, in the
Company’s view, a reasonable aggregation of
such information. However, the replacement
cost data have inherent limitations because
of the need for substantial subjective judg-
ments in the estimating process. According-
1y, they should not be construed to represent
management’s fntent to replace existing
productive capacity; moreover, even if re-
placement is effected in the manner de-
scribed, replacement cost may not represent,
because of possible future increases in cost
levels, the actual future costs of replacement
or the subsequent operating costs that would
be incurred ir tlie production of products.

- Additionally, other inflationary effects on
the Company have not been presented in the
replacement cost data set forth above. These
additional effects include holding gains ex~
perlenced by a borrower and holding losses
resulting from holding monetary assets, such
as cash,' receivables, etec., in times of infla~
tion.

In management’s view, the above replace-
ment cost information cannot be used to
impute the effects of inflation on the Com-
pany’s net income as reported without con-
sidering other factors, including the impact
of general price level changes and of statu-
tory taxing policies as they affect the Com-~
pany. Accordingly, a revised net income
amount is not disclosed because of the sub-~
stantial difficulties that exist in determining
o duantifiable income effect. Purthermore,
because of the subjective judgments re~
quired and the errors inherent in estimation,
the above replacement cost data may not be
fully comparable among companies with
which the Company competes.

EXAMPLE 4: A MANUFACTURER EMPLOYING A VA~
RIETY OF COSTING METHODS AND NOT IN-
CORPORATING COST SAVINGS IN THE BASIC DATA

Unaudited Replacement Cost Information.
The replacement cost information presented
in this section of the financial statements is

furnished pursuant to §210.3-17 of Regula~

tion 8-X, which was announced in the Secu-
rities and Exchange Commission’s Account-
ing. Series Release No. 190. In that Release,

.the BEC cautioned investors and analysts

against *“simplistic use” of replacement cost
information. In issuing that warning, the
SEC stated: © )

“¢« = = (The Commission) intentionally
determined not to require the disclosure of
the effect on net income of calculating cost
of sales and depreciation on a current re-
placement cost basis, both because there are
substantial theoretical problems in deter-
mining an Income effect and because it did
not believe that users should be encouraged
to convert the data into a single revised net
incomé figure. The data are not designed to
be 2 simple road map to the determination
of ‘true income.’ In addition, investors must
understand that due to.the subjective judg-
ments and the many different specific factual
circumstances involved, the data will not be
fully comparable among companies and will
be subject to errors of estimation.”

‘The Company believes that the limifations
due to estimations requiring the subjective
judgments and assumptions of management
as discussed in the foregoing excerpt from
ASR 190 apply specifically to the Company's
replacement cost information presented in
this section of the financial statements. For
example, the technology currently available
to the Company and the related environmen-
tal factors are undergoing significant change
and the effect thereof on the Company’s re-
placement decisions cannot be predicted with

precision. The Company’s resultont inabiliity
to reflect the costs related to such unidentifi-
able difficulties is illustrative of the intherent
imprecision of the information recuired by
§ 210.3-17.

The replacement cost information 18 baged
on the hypothetical assumption that the
Company would replace its entire invontory
and productive capacity at the end of fts
fiscal year, whether or not the funds to do so
were avallable or such “instant’ replacement
were physically possible. This assumption ro«
quires that managemont contemplate many
actions at the end of each year that ordis
narily would not be addressed all at one timeo.
Accordingly, the information should not be
interpreted to indicate that tho Company
actually has present plans to replace ity pro-
ductive capaoity or that actusl replacement
would or could take place In the manner pe«
sumed in estimating the information. In the
normal course of businesy, the Company will
replace its productive capacity over an oxe
tended period of time. Decisions concerning
replacement will be made in the light of
economic, regulatory and competitive condle
tions existing on the dates suich detormind-
tions are made and could differ substantinlly
from the assumptions on which tho data in-
chuded herein are based,

The replacement cost data presented horo-
in are not necessarily representative of the
“current value” of existing inventory and
productive capacity. Further, the difference
between the replacement cost and tho his«
torical cost of inventory and produotive
capacity does not represent additional book
value for the Company's common stook=
holders. The funds for the eventual replace«
ment of the Company's productive capaolty
may be provided not only by earnings ro-
tained in the business but also by inveats
ment tax credits, debt, or issues of cquity
securities. The determination of the source
of funds will be made at the time the funds
are required in light of the circumstances at
that time.

The replacement cost of approximately 607
of raw materials and supplies has beon come
puted based upon catalog and other pith«
lished prices for the quality, quantity, and
terms at whioh the Company generally puy-
cases these items. Replacement cost for the
remainder of such items was estimated by
applying an index of relovant purchase prices
to the historical cost of such items,

Finished goods and work in process have
been estimated on the basis-of standnrd costs
adjusted to refleet current materinl, labor,
and overhead varfances as well as replacos
ment cost depreciation of bulldings, and
machinery and equipment determined on &
straight-line basis.

Where practicable, the replacement cost of
machinery and equipment was estimated on
the basis of current quoted market prices
(approximately 707% of such assots in the
United States and 40% elsewhere) for now
machinery of equlvalent capacity. With one
exception, the replacement cost of remaining
machinery snd equipment was estimated by
applying index numbers which were derived
from recent cost data for items of similar
productive capacity. The excoption consists
of production and materials handling equip=
ment in one plant which is schoduled to be
phased out of use in 1978 and replaced by
fully automated facilities with o 3095 greater
capacity. The current quoted acquisition
prices of the new equipment have been ro-
duced by the portion estimated ta be ap-
plicable to the additional capacity.

The replacement, cost of buildings acgquired
within the last five years was estimated by
applying published construction cost indexos
to the acquisition prices of the bulldings.
For older buildings, current estimated cone
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struction cost - to obtain equivalent floor
space. was used.- .

Replacement cost of sales was estimated

through adjustment of historical costs for
the approximate three-month time lag be-
tween incurring inventory costs and their
subsequent. conversion into sales revenues.
Average production costs increased by ap-
proximately 1 percent a2 mionth during 1876.

Depreciation based on the replacement
cost of productive capacity has been esti-
mated on a straight-line basis using the
same estimates of useful life and salvage
valite utilized in preparing the historical cost
financial statements. Average replacement
cost of productive capacity during the year,
exclusive of 1976 additions, was the basis
upon which depreciation expense was com-
puted; - depreciation for current year addt-
tions is stated at historical cost.

All replacement cost amounts related to

RULES AND REGULATIONS

on the Company's current costs of operating
the business. § 210.3-17 does not require con-
sideration of these effects on assets and Ha-
bilitles other than fnventories and productive
capacity. The Company has not attompted
to quantify the total tmpact of infiation
and changes in other economic factors on
its business because of the mang unresolved
conceptual problems i{nvolyed in doing 50,
Further, the above replncement cost infor-
matlon standing alone does not recognize the
customary relatlonships  between cost
changes and chanpges {n selling prices. (Add
one of the following) :

{a) The Company has demonstrated over
the years an gblllty to adjust selling prices to
maintzin profit margins. The Company is not
aware of any economlic factors that would
prevent 1t from maintaining its historl-
cal customary relatlonshlps between cost
changes and changes in selllng prices.

50821

(b) The Company has attempted over the
years to adjust selling prices to maintain
profit margins, Competitive conditions per-
mitting, the Company expects to modify its
solling prices to recoznize
changes. R

(c) Compatitive and rezulatory conditions
over the years have prevented the Company
from fully recoznizing the effects of cost
changes in its celling prices. Competitive and
regulatory conditions permitting, the Com-
pany will attempt in the future to modify its
selling prices to recoznize cost changes.

(d) Although the Company will attempt
to modify its selling prices to recoznize fu-
ture cost changes, competitive and regulatory
conditions may preclude it5 ability to do so.

The following table reconeiles the histori-
cal cost<amounts for which replacement cost
data are provided to the related totals shown
in the consolldated financial statements:

foreign assets have been initlally calculated Do fisuand;
in the relevant foreign currency and then [Dallszs in ths 41
translated to U.S. dollars using year end Property. plant
rates of exchange. Replacement cost amounts - operty, plan
related to foreign cost of sales and deprecla- Inveatortes ﬂndaigltgg}l‘;*nt Am&m&ggi
tion expense have been translated using ofIand)
average annual rates of exchange.
Replacement cost informatlon required by At Dez. 31, 1976
§ 210.3-17 is as follows: Amounts for which replacement coct data are provided . ... 33,009 $§128,101 835,535
) - Present value of future rentals for nonzapitalized finanefnz ’
{Dollars in thousands] leas2s as determined at incoption 6f tho 103535 (deduetion) e e crceuancanan (7.405) 1,€55)
. Aﬁets ?nagd o&mgom; cutside u!:& Nerth Augtmmfl ccs?sz!x- £0.42
nen o Europoan economle comm a . L4 ;
Beplasment Mgt Totalassh 1t i’ sing lld:s!:; bals — = —
€0S cos! '0tal 85 shown on tho atzompan consa nee
A (unsudited) shoet .. -, - 120,850 157,211 £,745
At Dec. 31, 1676: . (Dallarsin thousands)
T materials and suppli $40,000 835,90 - .
W ma and suj e5. >, g
Work in process. - .- ?R-.-. . 23, ggg 18'!%(1}2 Cost of Salas Other
Finished goods-......---- ' ’ Otherthan Depreciation  dapreciation
.Total 69,000 63,926 dapresiation Expanse
mm&ﬁ‘%&%@mpmem . For the year ended Dee. 31, 197a:
Baildi : . 0,000 43,995 Amounts for which replacemoent eest data are provided... 833082 $10,401 £5,843
meeéan"&éaﬁﬁfﬁéii"" 119,000 6336 Subsutuuox; of z}epm:igion expons: on poncapltalized -
A ~--s 5 ’ ing 10352S for rental exXpenSt.. s vesamsenas [ 3,010 1,82
Leasehold improvements..... %000 L5389 Amounts Telated to nocets ond operations outsids tha ° N (.50 &n
181,000 121,10t Nortlr Americon contingnt and the Furspran Econemie
Accumulated depreciation.\ 89000 s5505 2 Community.. 101,50 6,591 %7
N Total as shown in the accompanyging conselidated
Totalieeooeneoe Ao 95,000 64,505 focomo statement g 478,518 15,445 8,633
'FOé‘ téxte ye:}r e_ndleésd Dep.gll, 1976
0! [ Sales, 1nclu . —-17=76:82
O o S dmgmst [FR D0£.76-33302 Filed 11-17-76;8:45 am}
e seal oot depresiation. 421,000 353,936 !
istori preciation. . 5 -
o o e ation-- ey Ram Title 19—Customs Dutles cartman or lighterman when the termi

The basic replacement cost data presented
above do not reflect any-operating cost sav-
ings which may result from the replacement
of existig assets with assets of improved
technology.” If the Company's productive
capacity were to be replaced in the manner
assumed in the calculation of replacement
cost of existing productive capacity, many
costs other than depreciation (e.g., direct
Iabor costs, repairs and maintenance, utility
and other indirect costs) would be altered.
Although these expected cost changes cannot
be quantified with any precision, the cur-
rent level of operating costs other than de-
preciation would be reduced a§ g result of the
technological improvements assumed in the
hypothetical replacement. In the opinfon of
management, such operating cost efficlencles
(add one of the following):

(a) Would be significant.

(b) Would not be significant.

- (¢} Would substantially offset the addi-
tional depreciation on a replacement cost
basis. b

(d) Would more than offset the additional
depreciation on a replacement cost basis.

The replacement cost information pre-
senfed above does not refiect all of the ef-

fects of infiation and other economic factors

CHAPTER I—UNITED STATES CUSTOMS
ISJEE;VICE, DEPARTMENT OF THE TREAS-

[T.D. 76-32¢]

PART 112—CARRIERS, CARTMEN, AND
LIGHTERMEN

PART 113—CUSTOMS BONDS
License and Termination of Bonds

On April 7, 1975, a notice of proposed
rulemsaking was published in the Feperar
RecIsTER (40 FR 15389) which proposed
to amend § 112.26 of the Customs Rezu-
Iations (19 CFR 112.26) pertaining to the
duration of the license of @ customhouse

- cartman or lighterman, and to add a new

provision, § 113.66 (19 CFR 113.66), per-

_ taining to the termination of the bond

required as a condition of the custom-
house cartage or lighterage license, the
Bond of Customs Cartman or Lighter-
man, Customs Form 3855.

The purpose of the changes is to pro-
vide a procedure by which the Bond of
Customs Cartman or Lighterman, Cus-
foms Form 3855, may be terminated and
to provide for the notification of the

nation is requested by the surety without
the consent of the principal (the cartman
or lich ). The changes emphasize
that the Bond of Customs Cartman or
Lighterman, Customs Form 3855, is a re-
quirement for mainfaining a costom-
house cartman’s or Hzhterman’s license.

Interested persons were given 30 days
from the date of publication of the notice
to submit relevant written data, views, or
arguments rezarding the proposal. After
consideration of the comments received,
§113.56(b) has been Tevised (1) to per-
mit the surety to sef the termination
date, and (2) to provide a specific proce-
dure for notifying the principal and the
district director of the intent of the
surety to terminate. Section 113.56¢3)
has been modified by the addition of a
sentence to emphasize that the voluntary
termination by a carfman or lighterman
of his bond will result in the concurrent
termination of his license. In addition,
to facllitate the relicensing of cartmen
and Hghtermen whose licenses were ter-
minated because of the termination of
their bonds, a new paragzraph (c) has
been added to section 112.22 to provide
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for the waiver by the district director in
such cases of certain of the requirements
that would otherwise apply to applicants
for a license._ ’

Accordingly, the proposed amend-
ments, with the changes described above.
are adopted as set forth below.

Effective date: These amendments
shall become effective December 20, 1976.

G. R. DICKERSON,
Acting Commissioner of Customs.

Approved: November 9, 1976.

JERRY THOMAS,
Under Secretary of the Treasury.

Section 112.22 is amended by adding &
new paragraph (¢) to read as follows:

§ 112.22 ;Applicalion for license.

* * & - *

(¢) Reapplication by certain termi-
nated licensees. Where the applicant for
a customhouse cartage or lighterage li-
cense has previously been issued such a
license and the license has been ter-
minated pursuant to §113.56 of this
chapter, the district director may waive
the filing of the items described in para-
graphs (a) (2) and (a) (3) of this section,
as well as the investigation described in
§ 112.23, provided the application is made
within 30 days of the effective date of the
termination of the previous license. Any
requirements waived by the district di-
rector - under this paragraph will be
deemed to have been complied with for
purposes of § 112:24(b) . -

Section 112.26 is revised to read as
follows:

§112.26 Duration of license.

A license issued in "accordance with
this subpart shall remain in force-and
effect until the license is suspended or re-
voked pursuant to § 112.30 or until the
required bond is terminated pursuant to
§ 113.56 of this chapter. -

(R.S. 261, as amended, secs. 551, 565, 624, 46
Stat. 742, as amended, 747, as amended, 759
(19 U.S.0. 66, 1651, 1565, 1624).) -

Part 113 is amended by amenging the
heading for Subpart F which appears be-
for § 113.51 and by adding a new § 113.56,
to read as follows:

Subpart F—Assessment of Damages and

Cancellation or Termination of Bond
. » - e =

§113.56 Termination of Bond of Cus-

toms Cartman or Lighterman.

(2) Termindtion by cartman or light-
erman. A customhouse cartman or light-
erman may terminate the Bond of Cus-
toms’ Cartman or Lighterinan, Customs
Form 3855, by filing with the district di-
rector by whose office the bond was ap-
proved a request for termination, The
termination shall take effect on the date
requested if the date is subsequent to the
date of receipt of the request. If no
termination date is requested or the
termination date requested is prior to
the date of receipt of the request, the
termination shall take effect on the date
of receipt of the request by the district
director. If a new bond with good and
sufiicient sureties is not furnished by the

RULES AND REGULATIONS
cartman or lighterman prior to the effec-
~ tive date of the termination of the pre-
vious bond, the customhouse cartman’s

© or lighterman’s license will terminate
—otiflcation to, and solicit the views of,

concurrently with the bond.

(b) Termination by surety. A surely
may, with or without the consent of the
principal, terminate the Bond of Cus-
toms Cartman or Lighterman, Customs
Form 3855, on which it is obligated. The
surety shall provide reasonable notice to
both the district director by whose office
the bond was approved and the principal
of hi$ intent to terminate. Such notice
shall contain the date on which the
termination shall be effective and shall
be sent by certified mail, with a return
receipt requested. If a new bond with
good and sufficient sureties is not fur-
nished by the cartman or lighterman
prior to the effective date of the termi-
nation of the previous bond, the cus-
tomhouse cartman’s or lighterman’s li-
cense will terminate concurrently with

" the bond. .

‘(R.S. 251, as amended, secs. 551, 6§65, 623,
624, 46 Stat. 742, "as amended, 747, as
amended, 759, as amended (19 US.C. 66,
1551, 1665, 1623, 1624).)

[FR Doc.76-34113 Filed 11-17-176;8:45 am}

Title 28—Judicial Administration
° CHAPTER |—DEPARTMENT OF JUSTICE

PART 19—REGULATIONS RELATING TO

. THE LEAA IMPLEMENTATION OF THE
RA;IONAL ENVIRONMENTAL POLICY
C )

Preparation of Environmental Impact
. Statement

Notice is hereby given of the following
amendments to LEAA’s regulations im-~
plementing the National Environmental
Policy "Act (N.EP.A.) found at 28 CFR
Part 19. The proposed amendments were
first published in the FEDERAL REGISTER
on December 3, 1975. LEAA received com-
ments and the proposed amendments
were then circulated through the A-85
clearance process. . .

The amendments which bring the
regulations into accordance ‘with statu-
tory amendments of N.EP.A. read as
“follows:

§19.10 [Amended]

1. In § 19.10(b) after the sentence “In
sorhe cases draft Environmental Impact
Statements will be prepared by private
consultants” insert the following:

£ & . ® x *
(b) * * * “Ordinarily, with- bpro-
grams or.projects funded under Part C
. and E block grant awards, draft En-
vironmental Tmpact Statements will be
prepared by a State agency or official.
For programs or projects which are
funded by discretionary grant awards,
the State ageney or official may be re-
. quested by LEAA to prepare the draft
environmental impact statement. Such
State agency or official should have state-
wide jurisdiction and responsibility for
the program or broject. In such cases
the responsible LEAA official will furnish
guidance, participate in the preparation
of the statement, and will independently

B

evaluate the statement prior to its ap-
proval and adoption. On statements
prepared after January 1, 1976, the re-
sponsible LEAA official will provide early

any other State or any Federal land
management entity of any program or
project which may have a significant
impact upon such State or affected Fed~
eral land management entity. If thero is
any disagreement on the impact of the
program or project, the responsible
LEAA official will prepare & writien as-
sessment of such impact and views for
incorporation into the final state~
ment. * * *

2. Revise the last sentence of §19.10
(b} as follows:

(b) * * *1Inall cases LEAA will make
its own evaluation of the environmental
issues and take responsibility for the
scope, objectivity, and content of the
draft and final Environmental Impact
Statements.

A technical amendment is also being
submitted. In 28 CFR 19.8, Designation
of Responsible Officials, paragraph (d)
dealing with designation of a responsible
official in the Office of National Priority
Programs should be omitted. Due to
administrative reorganization, the Office
of National Priority Programs is no
longer in existence,

RIcHARD W, Vainn,
Administrator,

[FR Doc.76-34107 Flled 11-17-76;8:46 am]

Title 40—Protection of Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—~AIR PROGRAMS
|FRL 643-1]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revision to New Jersey State
Implementation Plan

This notice announces approval by the
Environmental Protection Agency (EPA)
of a revision to the New Jersey State Im-
plementation Plan. The revision incor«
porates into the plan modifications and
additions to section 7:27-8.1 et seq,,
“Permits.and Certificates,” of the New
Jersey Administrative Code.

The revision was proposed by New Jer-
sey on June 8, 1976 and announced in the
FEDERAL REGISTER on August 19, 1076 (41
FR 35095). In the August 19, 1976 notice,
EPA described in detail the proposed re-
vision and also established a 30-day pe-
riod for receipt of comments from the
public on whether or not this revision
should be approved. No comments were
received. .

In general, the proposed revision ac-
complishes the following:

1. It slightly modiffes the deflnition of
“particles” and “stack or chimney” as
found in Subsection 8.1, “Definitions.”

2. It adds definitions for “alteration,”
“equivalent stack diameter” and “stack
diameter’ to Subsection 8.1.

3. It modifies the wording found at
subparagraph (a) (5) (i) of Subsection
8.2, “Permits and Certificates Required.”
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4. It modifies the wording found at sub-

paragraph (e) of Subsection 8.3, “Gen-
eral Provisions.”

-EPA has found no reason to change its
prehmmary determination that this re-
vision should be included as part of the
New Jersey State Implementation Plan.

Effective date: This revision to the New
_Jersey State Implementation Plan be-
comes effective on December 20, 1976.

(42 U.S.C. 1857¢c-b and g.)
"Dated: November 12, 1976. _

. JOHN QUARLES,
Acting Administrator,
Environmental Protection Agency.”

Part 52.of Chapter I, Title 40, Code of
Federal Regulations is amended as fol-
lows:

‘Subban‘. ‘FF—New Jersey

1. In §52.1570, paragraph (c) 1is
amended by adding a new subparagraph

© (14) as follows:

§52.1570 Identification of plan.
] z © e @ &

(¢) Supplemental information was
submitted on:

= 77 =% = 3 L=

- (14) Revision to the Permits and Cer-

- tificates regulation of the Néw Jersey Air

Pollution. Control Code, N.J.A.C. 7:27-
8.1 et seq., submitted on June 8, 1976 by
the New Jersey Department of Environ-
mental Protection.

[FR Doc.76-33965 Filed 11-17-76;8:45 am]}

(FRL 645-5]

-PART 406—GRAIN MILLS POINT SOURCE
* CATEGORY

Subparl: A—Corn Wet Milling Subcategory
NEW SOURCE PERFORMANCE STANDARDS

" Notice is hereby given that the Envi-
ronmental Protection Agency (EPA) is
amending 40 CFR 406.15, the new'source
performance standards for the corn wet
- milling subcategory (Subpart A) of the
Grain Mills Point Source Category, 40
CFR Part 406.

40 CFR Part 406 was promulgated on

" March 20, 1974, (39 FR 10515) pursuant

- US.C. 1316(b),

to section 306(b) of the Federal Water
Poliution Confrol Act as amended, 33
86 Stat. 816 ct seq.,
Pub: L. 92-500. -

The change being made is to the limi-
tation on-the discharge of total sus-
pended solids (T'SS) found in § 406.15.
_ This. amendment of the new source
standards follows the decision issued by
the Court of Appeals for the Eighth Cir-
‘euit on August 18,-1976,-in the case of
CPC International Inc., et al. v. Russell
E. Train, et al., No. 74-1448. In the opin-
jon, the Eighth Circuit affirmed EPA’s
new source performancé standards in all

RULES AND REGULATIONS

“respects save one, The Court, after re-
viewing available gperating data from the
biological and multimedia filter system
at the Clinton Corn Processing Company
in Glinton, Jowa, among other sources of
information, determined that although
BODS5 could be removed to the 20 pounds
per day level set by EPA, total suspended
solids ¢TSS) could not be removed to at-
tain a more stringent level of 10 pounds
per day. The Court made its own assess-
ment of the data and determined that
the appropriate limit should be 25 pounds
per day of total suspended solids on a
monthly average. That assessment is set

~forth helow: -

On remand therefore, the EPA may adopt
a new source standard of a maximum aver-
age of daily eflluent levels for thirty consecu-
tive.days of 20 pounds of BODS and 25 pounds
of TSS per MSBu and a maximum dally
effluent level of 60 pounds of BODS and 76
pounds of TSS per MSBu. We urge it to do so.

‘We remand to the EPA with directions to it
to revise the TSS standard to 25 pounds per
AISBu or to compile additional evidence to
support a lower standard. If the EPA decldes
to precent a lower TSS standard we retain
jurisdiction and direct the administrative
progess be completed in sixty days.

The issue of the appropriate suspended
solids standards has been subjected to
protracted controversy and litigation.
Rather than gather additional evidence
which might support a more stringent
standard than the 25 pounds standard
and thereby protract the rulemaking
even more, the Agency has determined
that the 25 pounds supported by the
present record is an appropriate stand-
ard. It is therefore in the public interest
to proceed with this alternative indicated
in the 8th Circuit Court's opinion.

In view of the sixty day period for ac-
tion set by the Court and in view of the
fact that no additional data are being
assessed as the basis for this amendment,
the Agency is dispensing with a notice
of proposed rulemaking prior to this
amendment.

In accordance with the above opinion,
the new source standards for the cormn
wet milling subcategory of the grain mills
point source category (40 CFR 406.15)
(Subpart A), are amended as set forth
below and are effective on November 18,
1976. -

Dated: November 12, 1976.
i JOHN QUARLES,
Acting Administrator.
40 CFR Part 406 is amended by revis-
ing Subpart A, § 406.15 to read as follows:

§406.15 Standards of performance for
new sources..

The following standards of perform-
ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source subject to the
provisions of this subpart: .

»
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Effluent limitations (Metric unitz—
kilograms per 1,600 kg of corn)

“Averzgo of daily
valua2s for 20
consecutive days
chall oot exceed

Maximum for
any 1 day

L8
L35 45
® 12

(gn,,xu units—pounds per 1,660
stdbu of corn)

29
z5

PH... (0] ®

t Within therange cf6.0t0 9.0. -
[FR D2¢.76-33967 Piled 11-17-76;8:45 am}]

Title 41—Public Contracts and Property
Management

CHAPTER 9—ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

|ERDA~PR TEMPORARY REGULATION
NO. 23}

PART 9-3—PROCUREMENT BY
NEGOTIATION

Cost Accounting Standards, Filing of
Disclosure Statements

Novemser 10, 1976.

1. Purpose. This regulation supersedes”
ERDA-PR Temporary Regulation No.
14, dated January 12, 1976, same subject
and provides a new Cost Accounting
Standards Solicitation Notice.

The Cost Accounting Standards Board
revised its regulations o provide for the
filing of a Disclosure Statement by any
company which, together with its sub-
sidiaries:

(a) received net awards of negotiated
national defense prime contracts subject .
to cost accounting standards totaling
more than $10 million in either fiscal
year 1974 or 1975. Effective January 1,
1976, contracts subject to cost account-~
ing standards requirements m=y not be
awarded to companies meeting this re-
vised requirement unless they have filed
a Disclosure Statement or 2 post-award
submission has been authorized in ac-
cordance with FPR, 1-3.1203(d)..

(b) received net awards of negotiated
national defense prime conirzcis and
subcontracts subject to cost accounting
standards fotaling more than $10 mil-
lion in Federal Fiscal Year 1976, or.vhich
receives such awards in any subse-
quent Federal Fiscal Year. A complefed
Disclosure Statement must be submitted
by March 31, of the year following the
Federal Fiscal Year in which the thresh-
old was met. Effective March 31 of the
year following the Federal Fiscal Year
in which the threshold was mef,. con-
tracts subject to cost accounting stand-
ards requirements may not be awarded
to companies meeting this revised re-
quirement unless they have filed a Dis-
closure Statement or a post award sub-
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mission has been authorized in accord-
ance with FPR 1-3.1203(d. -

These revised filing requirements sup-
plement those previously established.
However, the Cost Accounting Stand-
ards Board has provided that any com-
pany which either has submitted or, by
reason of having received & covered
award, is obligated to submit a Disclo-

RULES AND REGULATIONS

sure Statéinent under previously effec-
tive filing requirements shall remain sub-
ject to the disclosure requirement so long
as the company has any contracts sub-
ject to cost accounting standards. For
convenience, the following tabulation
summarizes the various CASB actions
regarding these requirements.

Threshold

Federal fiscal period Government contracts to be includ‘ed in computation Amount Effective date
© {illions)
Fiseal years: .
19731 .............. Net negotiated prime defense contracts..... S, 230 Oct. 1, 1972,
1972, 1973, - Defense prime contracts of the typ? subject to CAS..xae 10 Jan.l, 1974,
1 Defenso prime coptracts subject 0 CAS . ooneenannnn 10 Jan. 1, 1976,
76, - Dgilge prime contracts and subcontracts subject to 10 Mar. 31, 1977.
Dc-[ens'e prime contracts and subcontmcté subject to 10 March 31 follow-
CAS. ing fiseal year.

(¢) In view of this revision of disclo-
sure filing requirements, the Cost Ac-
counting Standards Board also has
amended paragraph 403.70(a) of Stand-
ard 403 to state the applicable exemp-
tion explicitly rather than by cross ref-
erence to disclosure filing require-
ments. This is an editorial change only,
with no substantive effect on the exemp-
tion.,

9. Effective date: This regulation is ef-
fective November 18, 1876.

3, Expiration date; This regulation
will remain in effect until the Federal
Procurement Regulations are updategd to
incorporate the referenced changes to
the Cost Accounting Standards Board
‘regulations.

4, In §9-3.1203, add paragraphs (a)
(33 and <{b), as follows: -

§9-3.1203 Applicability of cost ac-
counting standards and prime con-
tractor disclosure statement(s).

(a) Solicitation notice.® * *

(3) Notice for solicitations. Insert the
following notice in all solicitations which
are likely to result in a negotiated con-
tract exceeding $100,000 unless the pro-
curement is exempted under FPR 1-
3.1203 (a) (1) or (8)(2): .

DISCLOSURE STATEMENT—COST ACCOUNTING
PRACTICES AND CERTIFICATION

Any contract in excess of $100,000 result-
ing from this solicitation except (1) when
the price negotiated is based on (a) estab-
1ished catalog or market prices of commer-
cial items sold in substantial quantities to
the general public, or (b) prices set by law
or regulation or (2) contracts which are
otherwize exempt (see 4 CFR 331.30(b) and
FPR § 1-3.1203(2) (2)) shall be subject to

the requirements of the Cost Accounting -

Standards Board. Any offeror submitting a
proposal, which, if accepted, will result in
a contract subject to the requirements of
the Cost Accounting Standards Board must,
as a condition of contracting, submit a Dis-
closure Statement as required by regula-
tions of the Board. The Disclosure Statement
must be submitted as a part of the offeror’s
proposal under this solicitation (see (I)
below) unless (1) the offeror, together with
all divisions, subsidiarles, and affiliates under
common control, did not receive net awards
exceeding the monetary exemption for dis-
closure as established by the Cost Accounting
Standards Board (see (II) below); (i) the

offeror exceeded the monetary exemption in
the Federal Fiscal Year immediately preced-
ing the year in which this proposal was sub-
mitted but, in accordance with the regula-
tlons of the Cost Accounting Standards
Board, Is not yet required to submit a Dis-
closure Statement (see (III) below); (ill)

. the offeror has already submitted a Disclo-
sure Statement disclosing the practices used
in connection with the pricing of this pio-
posal (see (IV) below); or (iv) post award
submission has been suthorized by the Con-
tracting Officer. See 4 CFR 351.70 for submis-
sion of a copy of the Disclosure Statement to
the Cost Accounting Standards Board,

CAUTION: A practice disclosed in & Dis-
closure Statement shall not, by virtue of
such. disclosure, be deemied to be a proper,
approved, or agreed to practice for pricing
proposals or accumulating and reporting
contract performance cost data.

Check the appropriate box below:

[ I. CERTIFICATE OF CONCURRENT SUBMISSION
OF DISCLOSURE STATEMENT(8)

The offeror hereby certifies that he has sub-
mitted, as a part of his ptopcsal under this
solicitation, copies of the Disclosure State-
ment(s) as follows: (i) original and one copy
to the cognizant Contracting Officer; and (il)
one copy to the cognizant contract auditor.

Date of Disclosure Statement(s) :

Name(s) and ‘Address(es): of Cognizant
Contracting Officer(s) where filed:

The offeror further certifies that practices
used in estimating costs in pricing this pro-
posal are consistent with the cost accounting
practices disclosed in the Disclosure State-
ment(s).

- [J II. CERTIFICATE OF MONETARY EXEMPTION

The offeror hereby certifies that he, to-
gether with all divisions, subsidiaries and
affillates under common control did not re-
ceive net awards of negotiated. national de-
fense prime contracts totaling $30 million or
more during Federal fiscal year 1971; and did
not recelve nzt awards of negotiated national
defense prime contracts subject to Cost Ac-
counting Standards totaling more than $10
million in any of the Federal fiscal years 1972,
1973, 1974, or 1975; and net awerds of negoti-
ated nationsal defense prime contracts and
subcontracts subject to Cost Accounting
Standards totalling more than $10 million
in Federal fiscal year 1976, or in any sub-
sequent Federal fiscal year preceding the year
in which this proposal was submitted.

CAUTION: Offerors who submitted or who
currently arg obligated to submit a Disclosure
Statement under the filing thyeshold estab-
lished by the Cost Accounting Standards
Board for a Federal fiscal year prior to the
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one immediately preceding the year in whioh
this proposal was submitted may bo eligible
o claim this exemption if they have rocolved
notification of final acceptance of all dotiver«
able {tems on all their prime contracty and
subcontracts containing the Cost Accounting
Standards clause. ’

[0 III. CERTIFICATE OF INTERINM EREIPTION

The offeror heroby certifies that (1) he
first exceoded the monetary oxemption fot
disclosure, as defined in (II) above, in the
Fedleral Fiscal Year immediately precedlng
the year in which this proposal was sub«
mitted, gad ({i) in accordance with the regus
lations of the Cost Accounting Stundards
Board (4 COFR 35140(f)), he Is nat yet re-
quired to submit o Disclosure Statement, The
offeror further certifies that if an awayd ro«
sulting from this proposal has not been made
by March 31 of the current Fodornl Flseal
Year, he will'immediately submit a rovised
certificate to the Contracting Officor, in tho
form specified under (I) above or (IV) below,
as appropriate, to verify his submission of &
completsd Disclosure Statoment.

CAUTION: Offerors may not claim this es-
emption if they are ourrently required to
disclose because thoy exceeded monetnry
thresholds in Federnl Fiscal Years prior to
fiscal year 1876. Further, the exemptlon
applies only in connection with propesils
submitted prior to March 31 of the year im-
mediately following the Federal Plsenl Yoar
in gzlgch the monetary exemption wny oX-
ceeded.

(-3
Iv. CEyrmcnm OF PREVIOUSLY SUDMITTED
DISCLOSURE STATEMENT(5)

The offeror hereby certifies that the Dly«
closure Statement(s) were filed as follows:

Date of Dizclosure Statement(s):

Name(s) and Address(es) of Cognlzant
Contracting Officer(s) where filed:

The offeror further cortifles that practlcos
used in estimating costs {n pricing this pro-
posal are consistent with the cost accounting
practices disolosed in the Dijolosure Stoto«
ment(s).

(b) Precward submission of Disclosure
Statement(s). Unless the procurement
is exempted under § 1-3.1203(a) (1) or
(2), each offeror submitting an offer
which could result in a negotiated con-
tract exceeding $100,000 shall furnish
copies of his Disclosure Statements to
the offices listed in § 1-3.1203(c) conotir-
rently with the submission of his pro-
posal to the contracting officer, except
when the offeror has executed the Certifi-
cate of Monetary Exemption Certificate
of Interim Exemption, or the Certificate
of Previously Submitted Disclosure
Statement (see § 9-3.1203(a) (3)). More
than one Disclosure Statement may be
required in connection with the award of
a contract (see 4 CFR 351.40(a)). Aword
of a contract shall not be made until a
determination has been made by the con-
tracting officer or his authorized repre-
sentative that a Disclosure Statement {s
adequate (see § 1-3.1206(b)), unless, in
order to protect the interests of the
Government the contracting officer
waives this requirement. In this event, o
determination shall be made as soon
after award as possible.

(Sec. 105, Energy Reorganization Act of 1974

(Pub. L. 93-438).)

: M. J. TASHJIIAN,-
Director of Procurement.

[FR Doc.76-33928 Filed 11-17-76;8:456 aum|



Title 45—Public Welfare

" CHAPTER- X—CONMUNITY - SERVICES
) ADMINISTRATION

- PART ‘1069—GRANTEE PERSONNEL
- - MANAGEMENT

i Subpai’t-Travel Regulatiar;s fél_’ CSA
_ Grantees and Belegate Agencies

Public Law 94-22 amended the Stand-
' ardized Government Travel Regulations
"to permit 15% cents per mile for costs
Jdncurred for operating. a privately-
owned automobile. CSA regulations re-
quire that CSA-funded grantees follow
the "Standardized ~Government Travel
Regulations unless their regulations are
more restrictive. Therefore, CSA is
amending § 1069.3-4(a) (2) to permit
grantees to adopt the higher mileage
rate. This amendment will be effective
. upon publication as it reflects a change
in law which has previously been pub-
lished in the FEDERAL REGISTER.

Effective date: November 18, 1976.
. (Sec. 502, 78 Stat. 530; 42 U.S.C. 2642.).

- RoBERT C. CHASE,
-7 * - " Deputy Director.

._In §10693-4, paragraph (a)(2) is
amended to read as follows:

§1069.3-4 General travel regulations.

(a) = * =

Q@) .= t.‘s .- R .

(2) Mileage costs.for use of privately
owned automobiles shall be paid in ac-
cordance with prevailing rates in a com-
munity.-In no event, however, may the
rates paid.exceed 15% cents a mile,

[FR Doc.76-34125 Filed 11-17-76;8:45 am]

" [CSA Instruction 6910-2c]

_ PART 1069—GRANTEE PERSONNEL
- - MANAGEMENT

Subpart—Per Diem Rates for CSA
Grantees and Delegate Agencies

Although the  Standardized Govern-
ment Travel Reégulations do not epply
by their terms to CSA grantees or dele-
gate agencies, CSA has determined that

. the regulations, contained therein rep-
resent reasonable restrietions and lim-
itations which CSA grantees and delegate

. agencies should not exceed. - -
- - On September 30, 1976 the General
Services Administration filed changes to
the Federal Trayel Regulations in the
. FEpERAL REGISTER to be effective on or
. after October 3, 1976. CSA’s regulations
published herein effectuate those changes

. for CSA grantees, ie., the maximum al-
lowable per diem rate is increased to
$35.00 _and Philadelphia, Pennsylyania

. and Newdrk, New Jersey have been-added
‘to. the list of high rate geographical
“areas. These regulations are effective on
November 18, 1976, due to the fact that
changes to the Federal Travel Regula-
tions have previously been announced in
"the FEDERAL REGISTER.

- Effective date: November 18', 1976.
(Sec: 602; 78 Stat. 508, 42 U.S.C. 2942.)

RoBeRT C. CHASE,
Deputy Director.

" 1069.4-4

RULES AND REGULATIONS

The regulations on per diem rates, 45
CFR 1069.4 are revised to read as follows:

Sec.

1069.4-1
1069.4-2
1069.4-3

Applicabllity.

Purpose.

Policy.

Methods of relmbursement.
1069.4-5 Computation of expenses.

'§ 1069.1-1 Applicability,

This subpart applies to all grant pro-
grams financially assisted under Titles
IO, II-B and VII of the Community
ServicesAct of 1974, if such assistance is
administered by the Community Services

«Administration. .

§ 1069.4-2 Purpose.

The purpose of this subpart is to estab-
lish the method for CSA grantees and
delegate agencies to compute per diem
rates. -~

§ 1069.4-3 Policy.

- (a) Grantees and delegate agencles
that follow the travel policies in the’
SGTR are hereby authorized to reim-
burse employees, consultants and mem-
bers of governing or administering
boards up to a maximum per diem rate
not in excess of $35.00 except when ac-
tual subsistence expenses travel is au-
thorized or approved due to the unusual
circumstances of the travel assignment
or travel to a designated high rate geo-
graphical area.

(b) The SGTR per diem and actual
expense rates are maximum and are not
intended to be applied on a blanket basls
to all grantee or delegate agency travel.
Grantees and delegate agencies shall
establish their own rules for determining
when the maximum (whether SGTR or
the agency's own lower maximum) shall
be used and when the lower rates shall
apply. Factors which should be consid-
ered when setting per diem rates are cost
of lodging and meals in the locality;
availability of meals and lodging at tem-
porary duty locations without charge, or
at nominal cost; special rates for meals
and lodging at meetings or conferences;
and extended duty at a place where the
traveler may obtain accommodations at
reduced rates.

© e inaximum rates adopted by a
grantee or delegate agency for official
travel outside the continental United
States shall be no higher than those pre-
scribed by the Civillan Personnel Per
Diem Bulletin.

(d) In ed travel costs necessitated
by incredsed per diem rates must be ab-
sorbed within existing grant funds.

(e) The per diem rates in this subpart
are effective (for travel performed on or
after October 3, 1876) November 18, 1976.

§ 1069.4=t Methods of reimbursement.

(a) Per diem rate reimbursement. The
amount of the per diem paid must be
based on the average ledging cost per trip
(including applicable taxes) not to ex<
ceed $19.00 plus a daily allowance for
meals and miscellaneous expenses not to

exceed $16.00. However, if- an agency's

own travel policies establish a lower
maximum per diem rate, or the terms of
its grant require a lower rate, the lower
maximum applies.

. 50825

(b) Travel to high rate geographical
areas. Also. allowed is the payment of
actual subsistence “expenses whenever
temporary duty travel is performed to or
in a location designated by the General
Services Administration as a high rate
geographical area, except when the hish
rate area is only an intermediate stop-
over point at which no.official duty is
verformed.

Prescribed
Deslignated high rate geographical maezimum
areas: daily rate

Boston, Mass. (all locations with-
In the-corporate 1imifs of Bos-
ton and Cambridge, Mass.)..

Chicago. 11, (all lecations within
the corporate limits thereof) .-

Newarz, N.J. (all locations within
tho corporate imits thereof)

Los Angeles, Callf. (all locations
within the outer boundaries of
the corporate Hmits of the city
of Los Angeles, Including those
areas surrounded by the City of
Los Angeles and the Pacific
coastline) =

New Tork, N.X. (all locations
within the boroughs of the
Bronx, Brooklyn, Manhattan,
Queens, and Staten Xsland)..

Pailadelphia, Pa. (all locatfons
within the city of Pnfiadel-
phiz) :

San Francisco, Callf. (all loca-~
tions within the corporate
limits of San Francisco and
Oakland, Callf.) e

Washington, D.C. (all 1ccations
within the corporate lmits of
Washington, D.C.; the Cities of

. Alexandria, Palls Church, and
the counties of Arlington,
Loudoun, and Fairfax in Vir-
ginia; and the counties of
Montgomery and Prince
Georges in Moryloand) ... 50.60

(¢) Unusual circumstances. (1) Actual
subsistence expense reimbursement may
oe authorized or approved for specific
travel assignments within and oufside
the continental United States when it is
determined that the maximum per diem -
allowance would be inadequate due to
the unusual circumstances of the travel
assignment. .

(2) Actual subsistence expense reim-
bursement shall not be authorized or ap-
proved solely on the basis.of inflated
ledging and/or meal costs since inflated
costs are common to all travelers; some
unusual circumstances of the traveler’s
assienment must ke involved to cause the
lodging and/or meal costs to be higher
than those which normally would be in~
curred at & particular location. ~

(3) Travel which involves unusual ecir-
cumstances may include, but is not lim-
ited to, the following situations: (i) The
traveler attends a meeting, conference,
or training session away from his official
duty station where lodginz and/or meals
must be procured at a prearranged place
(such as°the hotel where the meeting,
conference, or training session is being
held) and the lodging costs, incurred
because of such prearranged accommo-
dations, absorb all or practically all of
the maximum per diem allowance.

(1f) The traveler, by reason of the as-
sigmment, necessarily incurs unusually
high expenses in the conduct of official

$49.00
43.02
42.00

40.60

50.00

46.60

41.00
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business such as for superior or extraor-
dinary accommeodations including a suite
or other quarters for which the charge
is well above that which he would nor-
mally have to pay for accommodations.
(iil) The traveler necessarily incurs
unusually high expenses incident to his
assignment to accompany another trav-
eler in a situation as described above.

(4) For travel within the continental

United States involving unusual»circum-\
stances the maximum daily rate is $50.00.

§ 1069.4-5 Computation of expc'ns%.‘

(a) Traveler may be authorized on
both per diem basis and an actual sub-
sistence expense basis during a single
trip when travel is performed in severg.l
locations including high rate geographi-
cal areas; however, only one method of
reimbursement (per diem or actual sub-
sistence expense) shall be authorized
within the same day. :

(b) In instances of mixed travel in-
volving both per diem and actual subsist-
ence expenses, or several high rate geo-~
graphical areas, the method of reim-
bursement and authorized rate for a
calendar day (beginning at 12:01 a.m.)
shall be determined by the location where
the lodgings are obtained for that day.
For example, when a traveler travels to
o high rate geographical area where he
performs official duties and obtains lodg-
ing, the reimbursement would be made
under the actual subsistence expense
method for the entire day not to exceed
the maximum rate prescribed for the
high rate area where the lodgings were
obtained.

(¢) The method of reimbursement for
the day of return travel shall be com-
puted at the same-rate as authorized for
the first day of travel. For example, if &
traveler is authorized actual subsistence
expense reimbursement for the first day
of travel, reimbursement for the day of
return shall also be on actual subsistence
basis; if per diem is authorized for the
first day of travel, per diem shall also be
authorized for the day of return to home
or official station.

(@) Per diem. (1) To determine the
average cost of lodging, divide the total
amount paid for lodgings during the pe-
riod covered by the voucher by the num-
ber of nights for which lodgings were or
would have been required while away
from the official station, including any
nights for which free lodging, if any, was
received. Exclude from this computation
the night of the employee’s return to his
residence or official station. If the aver-
age cost of lodging exceeds $19.00, $19.00
shall be used as the average cost of
lodging, '

(2) To the average cost of lodging add
the allowance for meals and miscellane-
ous expenses. The resulting amount
rounded to the next whole dollar, subject
to the maximum, is the per diem rate to
be applied to the traveler’s reimburse-
ment voucher. This rate will be multi-
plied by the number of days or quarterly

- fractions thereof to- determine the
amount of per diem for which the trav-
eler is reimbursed. .

RULES AND REGULATIONS °

(3) Receipts for lodging costs may be
required at the discretion of each agen-
cy; however, employees are required to
certify on their vouchers that per diem
claimed is based on the average cost for
lodging while on official travel within the
continental United States during the pe-
riod covered by the voucher.

(e) Actual subsistence exrpenses. For
travel to designated high rate geographi- -
cal areas and under unusual circum-
stances (§ 1069.4-4(c)) the traveler must
itemize on his travel voucher the cost of
each meal (no receipt required) and the
actual cost of each night’s lodging sup-
ported by hotel or motel receipts. The .
traveler shall be reimbursed for the ac~
tual expenses incurred for each day or
the daily maximum, whichever is lower.
If actual expenses for a given day exceed
the daily maximum the excess may not
be applied to another day in which ac-
tual expenses are less than the daily
maximum.

[FR Doc.76-34126 Filed 11-17-76;8:46 am]

- Title 49—Transportation

CHAPTER V—NATIONAL. HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

{Docket: No. 69-18; Notice 16]

PART 571—MOTOR VEHICLE SAFETY
: STANDARDS

Lamps, Reflective Devices, and Associated
Equipment

- This notice amends 49 CFR 571.108
Motor Vehicle Safety Standard No. 108,
Lamps, Reflective Devices, and Associ-
ated Equipment, in minor respects.

This agency recently reviewed Motor
Vehicle Safety Standard No. 108 and dis-
covered five minor errors which this no-
tice corrects. The firsf is an amendment
of S4.1.14 to substitute SAE Standard
J594e, “Reflex Reflectors”, March 1970
as the referenced SAE Standard, a
change inadvertently omitted when -
Table I and Table III were amended to
incorporate J594e (37 FR 15514, August
3, 1972) . The second corrects typographi-
cal errors in $4.1.1.17 that occurred in
the republication of the standard on Au-
gust 23, 1976 (41 FR 35522) . The third is
a correction of S4.3.1 which currently
excludes “S4.3.1.8” from its applicability.
There is no S4.3.1.8. The fourth amend-
ment corrects a typographical error in
84.3.1.1.1 that also occurred in the re-
publication of the standard. The final
amendment substitutes “J583c¢, Febru-
ary 1968” in Table III as the referenced
standard for backup lamps, in place of
“J593e, July 1972". This error initially
occurred in “Volume 49 CFR Parts 200 to
999 revised as of October 1, 1975.”

In consideration of the foregoing 49
CFR. 571.108, Motor Vehicle Safety
Standard No. 108 is amended as follows.

§571.108 [Amended] -

1. In S4.1.1.4, the words “J594d, Re-
flex Reflectors, March 1967 are deleted
and the words “J594e, Reflex Reflectors,
March 1970 are substituted.

2. In S4.1.1,17 the lamps specified are
corrected to read: “Tafl lamp, stop lamp,
and rear reflex reflector”.

3.In $4.3.1, the beginning phrase of the
first sentence “Except as provided in
$4.3.1.1 through S4.3.1.8" is deleted and
the phrase “Except as provided in sug-
ceeding paragraphs of S4.3.1" is substi-
tuted.

4, In 54.3.1.1.1, the phrase “front and
read” is corrected to read: “front and
rear”. ,

5. In Table III, the applicable ‘SAE
Standard specified in the final column
for backup lamps is corrected to rend:
“J593¢c, February 1968”.

Effective date: November 18, 1976.
Since the amendments are corrective in
nature and impose no additional burden
upon any person, it is found for good
cause shown that an effective date earlior
than 180 days affer issumnce Is in the
public interest.

{8ecs. 103, 119, Pub. L. 89-563, 80 Stat, 718 (16
U.S.C. 1392, 1407); delegation of authorlty
at 49 CFR 1.60.)

Issued on November 12, 1876.

Jorn W. 8Sxow,
Administrator.

[FR Doc.76-33966 Flled 11-17-76;8:45 am}

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER BTPRAGTICE AND PROCEDURE
{EX Parte No. 66 (Sub-No. 19)}

PART 1100—GENERAL RULES OF
PRACTICE

Revised Content Requirements and Page
letn_tatlons On Petitions for Reconsid-
eration

At a general session of the Intorstate
Commerce Commission held at its office
in Washington, D.C., on the 8th day of
November 1876.

It appearing, that by nofice of pro-
posed rulerasking dated October 24, 1975,
the Commission instituted the above
entitled rulemaking proceeding; that on
November 10, 1975, notice of this rule-
making proceeding was published in the
FEpERAL REGISTER inviting written com-
menfs by any person wishing to make
representations in favor of, or against,
the proposed rule amendment;

It further appearing, that investigp-
tion of the matters and things involved
in this proceeding has been made; and
that the Commission, on the date hereof,
has made and filed its report in this pro-
ceeding setting forth its conclusions and
findings and its reasons therefor, which
report is hereby referred to and made o
part hereof; '

It is ordered, That Subchapter B of
Chapter X of Title 49 of the Code of
Federal Regulations be, and it is hereby,
amended by adding to the presont rule
101(cd) (49 CFR 1100.101(d)) the lan-
guage set forth in the attached notice.

It is further ordered, Thnt this order
shall become effective on December 30,
1976, and shall remain in effect until
modified or revoked in whole or in part
by further order of the Commission,
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And it is further ordered, ‘That notice
_of this order shall be given to the general
public by-depositing a copy thereof in the
Office of the Secretary of the Commis-
sion, at .Washington, D.C., and by filing

a._copy of the attached notice with the

Director, Office of the FEpERaL REGISTER
(49 U.S.C, 304 and 305, 5 US C. 553 and
- 539).

ABy the éommlssmn.

Ronmr L. QOswWALD,
Secretary.

REVISED CONTENT REQUIREMENTS AND PAGE
- LiMITATIONS ON PETITIONS FOR RECON-
SIDERATION °

~NOTICE OF RULE CHANGE

@ Purpose. The purpose of this dgtu-
inent is to announce the adoption of re-
~ yised content requirements and page

limitations on petitions for reconsidera-

tion filed with the Interstate Commerce

Commission. @

_ There was published in the FEDERAL

) chxsm on November 10, 1975 (40 FR
© 52417) a notice of proposed rulemeaking.
~involving & revision of the Commission’s
general ‘rules of practice dealing. with
petitions for reconsideration. The pres-

ent rule 101(d), 49 CFR 1100.101(d),

requires that exceptions to statements of

fact-or matter of law and points relied
upon to support exceptions to conclu-
sions made in the prior decision must
be stated and numbered separately.
‘When exception is teken to a statement
oi fact, reference must also be made to
the page or part of the record relied upon
to support the exception and a corrected
statement musf be incorporated. While
generally petitions filed pursuant to this
section of the rules have followed the
_noted requirements, such comphance has
not been uniform.
The amended rule reqmr&s petitioners
to set_forth the necessary specifications
of alleged error, relief sought, dnd argu-

R ~

ment in support thereof, in summary .

- form in a preface to the petition, suitably
- - paragraphed,- which shall be a suceinct,
but accurate and clear, condensation of
the matters raised on petition. ‘The pre-
face shall not exceed 3 pages, except in
extraordinary circumstances, and upon
leave granted. It is anticipated that such
waiver of the page limitation shall be
granted only in those proceedings which
involve novel or complex issues of fact
or law. Replies to petitions shell, in no
greater number of preface pages, ad-
dress, point by point, the specifications
set forth in the preface to the petition to
which they are directed. In addition to
the above amendment, the Commission
has imposed a 10-page limitation (except
in extraordinary circumstances and
_upon leave granted) upon petitions for
reconsideration in those cases wherein a
division has already considered either
exceptions or a prior petxtion for appel-
late review.
The amended rule is Gesigned to en~
courage parties to organize their presen-
tation better, to enable the Commission

RULES AND REGULATIONS

to identify the key issues in the case, to
streamline the internal review process,
and to direct attention to new Iissues
raised by prior appellate action.

The above-specified rule change was
made under the authority of sections
204 and 205 of the Interstate Commerce
Act (49 U.S.C. 304 and 305) and sections
553 and 559 of the Administirative Pro-
cedure Act (5 U.S.C. 553 and 558). The
effective date of the Commission’s order
in this proceeding is December 30, 1976.

Accordingly, 49 CFR 1100.101(d) is
amended by adding the following lan-
guage to the end thereof:

5 & - B L)

§ 1100.101 Peritions for rcheating, re-,
:irgumem, or reconsideration, (Rule

- +
(d) * ¢ © Such specifications of al-
leged error, relief sought, and argument
in support thereof must be summarized,

in a preface to the petition, suitably

paragraphed, which shall be a succinct,
but accurate and clear, condensation of
the matters'raised on petition. Except in
extraordinary circumstances, and upon
leave granted, the preface shall not ex-
ceed three pages. Replies to petitions
shall also contain & preface of no more
pages than permitted in the petition’s

preface, and shall address, point by’

point, the specifications of alleged error,
relief sought, and argument in the pref-
ace to the petition. Except In extraor-
dinary circumstances, and upon leave
granted, in proceedings in which a divi-
sion reverses, changes, or modifies a prior
decision by & hearing officer or an em-
ployee board, petitions for reconsidera-
tion addressed to the division in an ap-
pellate capacity, and replies thereto,
shall not exceed 10 pages, in addition to
the preface required by this paragraph.
= - = E J

N s
{FR Doc.76-34066 Filed 11-17-76;8:45 am)

PART 1101—TEMPORARY OPERATING
AUTHORITIES AND APPROVALS

_Miscellaneous Amendments

At a general session of the Interstate
Commer¢e Commission, held at its office
in Washington, D.C., on the 9th day of
November 1976.

It is ordered, That based on the rea-
sons set forth in the attached notice,
Chapter X of Title 49 of the Code of
Federal Regulations be, and it is hereby,
modified as set forth in the attached
notice.

It is further ordered, That this order
sh% became effective on November 18,
19176.

It is further ordered, That notice of
this order shall be given to the general
public by depositing a copy of this order
and the attached notice in the Office
of the Secretary, Interstate Commerce
Commission, Washington, D.C., for pub-
lic inspection, and by delivering a copy
of the niotice to the Director, Office of the

v
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Federal Register for publication in the
Feperat, RECISTER as notice to interested
persons.

By the Commission.

RoBERT L. OSWALD,
Secretary.

At o general session of the Interstate
Commerce Commission, the Commission
voted on November 9, 1976, to amend 49
CFR Part 1101, (2) by changing the in-
troductory language of §1101.1 from:

The Commicsion will determine upon writ~
ten request by any interested party, or it
may determine upon its own iniftiative,
whether under section 5§58 of the Adminis-
trative Procedure Act (6 U.S.C. 558):

to:

§1101.1 Extension of temporary op-
crating authority or approval.

Pursuant to section 558 of the Admin-
Istrative Procedure Act (5 TU.8.C. 533),
when an applicant has made timely and
sufficient application for a renewal of,
or new, authority or approval in accord-
ance with applicable Commission rules:

o 8 - - £ d t

(b) by deleting the last sentence of
§ 1101, which reads:

In order to afford sufficient time for con-
slderation and action thereon, a written re-
quest for such a determination should be
filed not later thap 30 days prior to expira~

tion of the temporary operating authority
or approval.

and, (¢) by changing the introductory
language of §1101.2 from:

~

In making the defermination provided in - ~

§ 11011, the Commission will be gulded by
the following interpretations of the provi-
slons of the last sentence of section 558 of
the Administrative Frocedure Act (5 US.C.
§58), and of the g)xovlsmns of section 210a(a)
of the Interstafe Commerce Act (48 U.S.C.
310a(a)): - ’
to:

§1101.2 Definitions and interpreta-
tions. -

A determination as to the applicability
of §1101.1 will be guided by the follow-
ing interpretations of the provisions of
the last sentence of section 558 of the
Administrative Procedure Act (5 US.C.
6§58), and of the provisions of section
210a(a) of the Interstate Commerce
Act (49 U.5.C.310a(a)):

B » » Ed Ed

The purpose of this amendment is to
reflect that continuation in force of any
temporary operating authority, granted
under section 210a(a) or 311(z) of the
Interstate Commerce Act (49 U.S.C. 310
a(a) and 911(a)), and any temporary
approval, granfed under sections 2102
(b) or311(b) of the Interstate Commerce
Act (49 U.S.C. 3102(b) and 911(b)), i5
automatic, pursuant to section 558 of the
Administrative Procedure Act (5 US.C.
558), when tHe criteria of section 558 are
satisfied.

[FR Doc.76-34067 Piled 11-17-76;8:45 am]
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Title 50—Wildlife and Fisheries

CHAPTER 1-—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR -

PART 26—PUBLIC ACCESSS, USE, AND,
RECREATION

Kenai National Moose Range, Alaska

The following special regulation is is-
sued and is effective on November 18,
1976. s~

§ 26.34 Special regulations, public ac-
cess, use, and recreation; for individ-
ual wildlife refuge areas. -

ALASKA
KENAI NATIONAL MOOSE RANGE

The landing and operation of aircraft
in the Kenai National Moose Range,
under other than emergency conditions,
is prohibited except as authorized in the
following designated areas: North of the
Sterling Highway aircraft may land on
lakes except those lakes with recreational
developments ircluding campgrounds,
camp sites, road waysides with connect-
ing access trails, and the canoe system
lakes. Furthermore, the Swan Lake
Canoe Route arena and the several public
recreational lakes bounded on the west
by the Swanson River Road, bounded on
the north by the Swan ILake Road,
bounded on the east by the north-south
section line immediately west of Arrow
Lake (located at the eastern terminus of
Swan Lake Road) and continuing south
5.8 miles to its intersection with the
Moose River (1, mile SE of the eastern
most shore of Swan Lake), thence down-
stream the Moose River, and bounded
on the south by the Moose Range bound-
ary, is not a designated aircraft landing
area; south of the north shoreline of the
Kenai River and Skilak Lake, aircraft
may land on lakes and rivers except
the following lakes not authorized for
aircraft operations include: Bench-
land, Cirque, Crater, Emma, Horsetrail,

-Marmot Lakes, Newman’s, Timberline,

Trophy and Wolverine;

a. The landing of aircraft on any road,
glacier or ice field is also prohibited.

b. Hidden Lake, Swanson Lake, Gene
Lake, and Pepper Lake are designated
aireraft landing aresas, in season, for the
purpose of sport ice fishing only.

c. Bottenintnin Lake is a designated
aircraft landing area.

The operation 'of off-road vehicles
commonly referred to as all-terrain ve-
hicles (ATV's) is prohibited on the Kenai

*
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National Moose Range except the use of
lightweight, motorized vehicles com-
monly identified by the general term
“snowmobile” is authorized on certain
designated areas of the Kenai National
Moose Range and subject to the follow-
ing special conditions:

1. Only snowmobiles with an overall

width of 40 inches or less will be per-
mitted.
. 2. The use of snowfmobiles will be
authorized during the period of Decem-
ber 1, 1976 through April 30, 1977, and
only when snow depth is sufficient to
protect underlying vegetation and ter-
rain along ‘the route-of fravel and when
determined and announced by the refuge
manager. '

3. The use of snowmobiles is prohibited
in those game management units of the
Kenai National Moose Range, during an
established moose hunting season. The
use of snowmobiles as an aid in big game
hunting or for transporting big game
animals, except fur animals, is not
.authorized.

4. The use of snowmobiles on main-
tained roads within the Moose Range is
prohibited, except that, a snowmobile

“may cross a maintained road only after
stopping and when traffic on the roadway
allows crossing safely.

" 5. That area above timberline location
between Skilak lake and Tustumena lake
is not authorized for snowmobile use.

6. The area within T4 N,, R:10 W,,
Section 5 and those portions of Sections
6 and 7 east of the Sterling .Highway
right-of-way, including the Soldotna Ski
Hill, the cross-country ski trails, Head-~
quarters Lake and Nordic Lake, is not a2
designated snowmobile area. _

7. The use of snowmobiles for racing
purposes is prohibited.

8. The Swanson River canoe route
lakes and portages are closed to-$now-
mobile use.

9. An area including the Swan Lake
canoe route and several road connected
public recreational lakes is not a desig-
nated snowmobile area. That area closed
to such use is bounded on the west by
the Swanson River Road, bounded on the
north by the Swan Lake Road, bounded
on the east by-the section line immedi-
ately west of Arrow Lake (which is lo-
cated at the eastern terminus of Swan

TLake road open to the publie) and pro-
ceeds south 5.8 miles to its intersection
with the headwaters of Moase River (one-

~ half mile southeast of the easternmost
shore of Swan Lake), thence downstream
along the west bank of Moose River, and

bounded on the south by the Mooseo
Range boundary.

Regulations and maps describing

designated aircraft landing/snowmobilo
areas are available at the Kenal National
Moose Range Headquarters, Box 600,
Kenai, Alaska 99611, phone 283-48717.
» The provisions of this special regula-
tion- supplement the regulations which
govern public access, use, and recreation
on wildlife refuge areas generally and
which are set forth in Title 50, Code of
Federal Regulations, Part 26, and are
effective through May 31, 1977,

ROBERT A. RICHEY,
Acting Refuge Manager, Kenal
* National Moose Range, Kend,
Alaska 99611,

NOVEMBER 2, 1976.
[FR Doc.76-34079 Filed 11-17-76:8:456 am]

et s

PART 33—SPORT FISHING
Kirwin National Wildlife Refuge, Kansas

The following special regulation is i5-
sigglg and is effective on November 18,

§33.5 Special regulations; s¥orl fishe
ing; for individual wildlife refuge
areas,

Kansas

KIRWIN NATIONAL WILDLIFE REFUGE

Sport fishing on the Kirwin National
Wildlife Refuge, Kansas is permitted
from January 1 through December 31,
1977, inclusive, on all areas not desig~
nated by signs as closed to fishing, Theso
open areas, comprising 5,000 acres, are
delineated on maps available at refuge
headquarters, 5 miles west of Kirwin,
Kansas, and from the Regional Director,
Fish and Wildlife Service, P.O. Box 25486,
Denver Federal Center, Denver, Colorado
80225. Sport fishing shall be in accord-
:Pce with all applicable State regula-

ons.

The provisions of this speclal reguln-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are-effective through December 31,
1971. :

Kreita 8. HANSEN,
Refuge Manager, Kirwin Nd-
tional Wildlife Refuge, Kir<
win, Kansas.

NoOvVEMBER 8, 1976.
[FR Doc.76-34080 Filed 11-17-76;8:40 am]
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This- section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making pricr to the adopl!on of the final rules.—

" - NUCLEAR REGULATORY
“COMMISSION -

[10CFRPart2]

FINANCIAL ASSISTANCE TO PARTICI-
PANTS IN COMMISSION PROCEEDINGS

Statement of Considerations Termmatlng
Rulemakmg

Smce August of 1975, the Commxssmn
has had under consideration in an in-
formal rulemaking proceeding (PR-2)
the matter of possible financial assistance
to participants in its proceedings (40 FR
37056, Aug. 25, 71975). At the time the
rulemakmg was initiated, the Commis-

" sion had the benefit of a specially com-
_missjoned study of such funding to assist
in identifying relevant issues and to pro-
vide a data base for the projected rule-
making. Extensive public comments on
the ‘legal, policy and practical questions
involved, and on the funding study, have
_been received and analyzed. The Comp-
troller General of the United States has
rendered an opinion concerning the ex-
tent of the Commission’s authority to
render financial assistance. And the
Commission has drawn upon its own ex-
perience and that of its regulatory staff
and adjudicatory boards in considering
the questions prasented by the funding
concept.

On. the basis of these _considerations,
as set forth hereafter, the Commission

~.has determined not to initiate a pro-
gram to provide funding for partici-
~ pants in its licensing, enforcement and
- antitrust proceedings, and, as a general
‘proposition,- in its rulemakmg proceed-
ings. These determinations rest upon
. both_policy considerations and the lim-
jted extent of the-Commission’s present
-authority to extend financial assistance
under the Comptroller General’s ruling.
~ However, the Commission has decided to
. propose 2 framework for the provision
of direct financial assistance in its pend-
ing proceeding to determine whether
"~ widescale commercial use-of mixed ox~
ide fuel-should be authérized (common-
1y called the.“GESMO” proceeding), be-
_cause of "the extraordinary importance
and far-reaching ramifications of that
particular proceeding. “The Commission
intends to ask the next Congress for a

. specific appropriation from which fund- -
. - ing for GESMO participants could be

provided. The Commission has also de-

.- cided to relieve qualified participants in

the GESMO proceeding of some proce-

dural cost burdens -they would other-

-wise have to bear, and to study meas-

ures available for s1m11ar rehef in other
proceedings. = - —

This statement will discuss in appro-

* priate detail the procedural background

" of this matter, the. extent of the Com-

t o

mission’s present funding authority, the
policy and practical considérations bear-
ing°on the funding question as viewed
by the Commission in the light of the
rulemaking record and its own experi-
ence, the framework for funding the
Commission would establish in the
GESMO proceeding if Congress so au-
thorizes, and the Commission’s planned
study regarding possible relief from pro-
cedural burdens in other proceedings.

PROCEDURAL BACKGROUND

The Nuclear Regulatory Commission
and its predecessor, the Atomic Energy
Commission, have not heretofore pro-
vided any financial assistance to partic-
ipants in their proceedings. With the
exception of the Federal Trade Com-
mission, which has express statutory au-
thority to provide financial assistance to
qualified participants in rulemaking pro-
ceedings, no federal regulatory agency
has an established program for provi-
sion of finangial assistance.

The first requests to the Atomic En-
ergy Commission for financial assist-
ance were made in 1972 by intervenors
in nuclear licensing proceedings. The
Atomic Energy Act of 1954 makes no ex-
press provision for such funding. In two
opinions issued in early 1973, that Com-
mission stated, without any extended
discussion of the question, that it did
not have authority to provide financia}l
assistance to intervenors® In the sum-
mer of 1974, acknowledging that the law
in this area was not clear, the Atomic
Energy Commission denied a request for
financial assistance from intervenors in

the Midland show cause proceeding for
lack of an adequate showing of need,
without reaching the statutory author-
ity question. In that proceeding, one of
the groups associated with the funding
request was the United Auto Workers
of America; an organization then having
a net worth in excess of $100 million.?
_ In the latter part of 1974, requests for
finanecial assistance were filed by inter-

1The Consumer Prcduct Safety Commis-
sion has been reviewing the question of fi-
nancial assistance. See Report to the Nuclear
Regulatory Commission “Policy Issues Ralsed

by Intervenor Requests for Financlal Assist-

ance in NRC Proceedings,” pp. 44-45 (here-
after cited as the “Boasberg Report”). Tae
Food and Drug Administration recently initi-
ated an informal rulemaking proceeding on
the question. 41 Fed. Reg, 36855. Section 6(c)
{4) of the recently enacted “Toxic Substances
Control Act,” P.L. 94-469, which becomes ef-
fective In January 1877, contains express au-
thorlty for funding of participants in cer-
tain rulemaking proceedings.

2 See Metropolitan Edison Company (Three
Mile Island Nuclear Station), 8 AEC (1973):
Philadelphia Electric Company (Peach Bot-
tom Atomic Power Station), 6 AEC (1973).

venor groups in several additional pro-
ceedings, both licensing and rulemaking.
At the same time, the Energy Reorgani-
zation Act of 1974 was pending before the
Congress. The Senate adopted an amend-
ment to that measure which would have
expressly authorized provision of finan-
clal assistance to participants in Com-
mission proceedings. However, that
amendment was deleted by the confer-
ence committee. In its report, the con-
ference committee stated that the dele~
tion of the funding amendment was:

e » * In no way Intended to express an
opinjon that parties are or are not now en-
titled to some relmbursemegnt for any or all
costs incurred in lcensing proceedings.
Rather, it was felt that because there are cur-
rently several cases on this subject pending
before the Commission, it would be best to
withhold Congressional action until these
issues have been definitively determined. The
rezolution of thece issues will help the Con-
gress determine whether a provision similar
to title V is necessary since it appears that
there is nothing in the Atomic Energy Act,
as amended, which would preclude the Com-
mission from relmbursing parties where it
deems It necessary.

Rep. No. 93-1445, 93d Cong., 2d Secs., p. -
37. Thus, Congress left the issue unre-
‘solved at that juncture.

In those circumstances ,the AEC con-
cluded that the issue should be explored
in a rulemaking proceeding, and that the
broad policy issues raised by the funding
question should be addressed by the suc~
cessor Nuclear Regulatory Commission.
The Atomic Energy Commission also con-
cluded that it would be desirable to com-
missfon a study by persons other than
agency employees of the policy and prac-
tical issues involved. The particular peti-
tions for assistance then pending before
it were denied as premature. See, Con-
sumers Power Company (Big Rock Point
Nuclear Plant), 8 AEC 820 (1974).

In early 1975, shortly following its
establishment, the Nuclear Regulatory
Commission reviewed competitive pro-
posals recelved in response to an invita-
tion for proposals and selected the
Washington law firm of Boasberg,
Hewes, Klores and Kass fo conduct a
study of funding and report to it. The
Boasherg firm was charged to determine
the advantages and disadvantages of
funding both from a policy perspective
and in the light of practical considera-
tions. The firm was asked to make an

objective analysis of available options,
without a recommendation based on its
own assessment of the preferred policy
choice. In July 1975, the report of the
Boasberg firm, entitled “Policy “Issues

2See Consumers Power Company (Midland
Plant), 8 AEC 1 (1874). .
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Raised by Intervenor Requests for Finan-
cial Assistance in NRC Proceedings,” was
presented to the Commission, printed by
it as NUREG-75/071, and made available
to the public. :

In August 1975, the Commission de-
cided to institute an informal rulemsak- -
ing proceeding on the funding question.
A notice was published in the FeDERAL
REGISTER calling for public comment on’
the issue of statutory authority, the
policy and practical issues raised by the
funding concept, ‘and whether there
might be preferable alternatives to fund-
ing. 40 FR 37056. No specific rule was
proposed at that time. The notice also
stated that the question of statutory
authority would be* referred to .the
Comptroller General.

STATUTORY AUTHORITY FOR FUNDING AND
THE ROLE OF CONGRESS -

In February 1976, the Comptroller
General issued his decision on the ques-
tion of the Commission’s authority to
fund participants in its proceedings.
File No. B-92288. The Comptroller Gen-
eral rejected the argument that such
funding could not be provided in the ab-
sence of express statutory authority. The
question, as the Comptroller viewed if,
was “whether it is necessary to pay the
expenses of indigent intervenors in order
to carry out NRC'’s statutory functions
in making licensing determinations.” He
further expressed the opinion that “only
the administering agency can make that
determination.” In the light of these con-
siderations, the Comptroller General
concluded that in any proceeding:

" If NRC in the exercise of its administra-
tive discretion, determinhes that it cannot
make the required determination unless it
extends financial assistance to certain inter-
ested parties who require it, and whose par-
tictpation i3 essential to dispose of the mat-
ter before it, we would 7ot object to use of
its appropriated funds for this purpose.
(emphasis added). B-92288 at 4.

Thus, under the Comptroller General’s
view of our authority, we must make two
related determinations as preconditions
to any provision of funding to a would-
be participant: (1) That we “cannot
make’’ necessary licensing or rulemaking
determinations—such as that a proposed
faeility can be constructed and operated
without undue risk to the health and
safety of the public (10 CFR 50.35)—
unless financial assistance is extended to
participants who require it; and (2)
That the funded participation is “essen-
tial” to our disposition of such issues.
While it may be that certain Commis-
sion applicants could, in limited circum-
stances, meet this test, the principal area
of discussion, as evidenced by public dis-
cussion and by the comments the Com-
mission has received, regards funding of
two other classes of participants in Com-
mission proceedings: intervenors in li-
censing proteedings, and-participants in
Commission rulemaking hearings. For
the reasons detailed below, based on
the rulemaking record and our exten-
sive experience in licensing and rule-
making proceedings, with and without

PROPOSED RULES

outside participants, we cannot make the
determinations the Comptroller General
believes to be essential’ preconditions to
the provision of funding for these groups.
While participation has been helpful in
particular licensing and rulemaking pro-
ceedings and while such participation
may serve other valuable social purposes,
we “certainly cannot say that we “can-
not make” the safety, safeguards, envi-
ronmental or antitrust findings required
of us by relevant statutes unless we fund

these parties, or that the participation

of such parties is “essential” to dispose
of matters before us.*

‘We note that many of the public com-
ments addressed the question of our sta-
tutory authority as well as other issues
and we are advised that those comment-
ing ‘did not also submit, their comments
to the Comptroller General, although
they were free to do so. As the Comp-~
troller General’s opinion states, our Gen-
eral Counsel provided him “with a num-
ber -of representative letters of, opinion
from both proponents and opponents.” *
The Comptroller General’s opinion ad-
dresses the principal arguments made in
the comments in opposition-to the exist-
ence of NRC funding authority. As a
matter of legal authority, we could ad-
dress the legal question independently
and we could conceivably reach a differ-
ent result. However; we find the Comp-
troller General’s analysis of this complex
legal question thorough and persuasive,
and we believe that, on an issue of this
character, his opinion is entitled to sub-
stantial deference. Particularly in view
of the Comptroller’s strong suggestion, in
which we fully concur, that ultimately
Congress should address and resolve
funding issues, we will be guided by the
Comptroller General’s statement of our
legal authority in resolving the issues now
before us.:

‘We turn now to the question of Con-
gress’ role. Following his discussion of

¢ Commissioner Gilinsky, in his separate
statement, accepts the Comptroller General’s
standard, but indicates that he believes cer-
tain unspecified proceedings could meet that
test. We, of course, will continually reeval-
uate our agency’s proceedings to determine
whether required determinations cannot be
made without funding participants. But in
light of our experience to dafe as well as our
view that Congress is the proper institution
to provide funding, we cannot agree with
Commissioner Gilinsky’s suggestion that the
Comptroller General’s standards provide the
basis for submissions by parties on a case-
by-case basis. Rather, we belleve that an
offer of funding to those who .satisfy the
Comptroller General’s standards would be,

’

- on the basis of our present analysis, -a right

in name only, without any practical sub-
stance. i i

S Three sets of comments supplied to the
Comptroller General—those of the Atomic
Industrial Forum, LeBoeuf, Lamb, Leiby &
MacRae, and Lowenstein, Newman, Reis and
Asxelrad—argued the negative of the author-
ity question. Three sets of comments argued
the affirmative case-—those of the Natural
Resources Defense Council, Council for Pub-
lic Interest L.aw, and Ecology Action. The
bulk of the comments did not address the
authority question in any detail.

'
A

NRC’s present authority to fund particl-
pants in its proceedings, the Comptroller
General expressed the opinion that it
would be desirable for the extent of such
authority to be spelled out in legislation
by the Congress, saying that:

Notwithstanding the above, weo helleve it
would be advisable for the paramoters of such
financial assistance, and the scope and 1imi-
tations on the use of appropriated funds for
this purpose to be fully set forth by the
Congress in legislation, a3 was dono th the

_cace of the FTC by the “Magnuson-Mogs"

Act, supra. We noto that tho Joint Committes
on Atomic Energy is currently considering
S. 1655, 94th Congress, which would accoms=
plish the same objectives as the Kennedy
amendment discussed, supra. In addition 8.
2715, 94th Congress, which would provide
general suthority for payment of exponses
of intervenors in proceeding subject to the
Administrative Procedures Act, 5 U.8.0. § 661
et seq. (1970) as well as in speclfiod types of
{itigation is now before the Sennto Commit«
tees on Government Operations and Ju-
dictary. .

And following the Comptroller General's
ruling on the NRC’s authority to fund
intervenors, Congressman Moss asked for
that official’s opinion whether the ra-
tionale of the NRC ruling would also be
applicable to nine other federal reguln-
tory agencies, the FCC, FTC, FPC, 1CC,
CPSC, SEC, FDA, EPA, and the National
Highway Traffic Safety Administration.
Ina letter dated May 10, 1976, tho Comp-
troller General stated that:

[T]here is no significant differenco in the
relevant authoritfes for the nine agencles yout
named and those of the NRC. Accordingly,
the rationale of our February 19 declsfon to
NRC Is .equally applicable to each agency
named.

The Compfroller General went on to
suggest that:

For the reasons set forth in the NRQO doeol«
sion, we belleve it would be advisable for the
parameters of stich financial assistance, and
the scope and limitations on the use of
appropriated funds for this purpose to bo
fully set forth by the Congress in legislation,
as was done in the case of the Federal Trade
Commisslon, * * * )

In view of the Compfroller General's
second ruling, in response to the inquiry
from Congressman Moss, it is now clear
that most of the major regulatory agen=
cies in the federal government may have
some discretionary authority to fund par-
ticipants in their proceedings. Many of
the considerations which argue for and
against such funding would appear to be
applicable to most, if not all, of these
agencies. As noted by the Comptroller
General, the Congress Jjust adjourned
had several funding proposals under ac-
tive consideration. Relatively narrow pro-
posals providing express authority for
pavment of attornevs’ fees to the pre-
vailing party in specified classes of civil
rights cases and for attorneys' fees-and
other expenses in certain agency rule-
making and litigation under the “Toxic
Substances Control Act” were enacted at
the close of the session. See 121 Cong.
Rec. S. 17053 (dally ed.) ; Pub, L, 984-469.

Such narrow statutory enactments, as
exceptions to the traditional and gen-
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erally applicable American rule that each
party to litigation bears its own expenses,
have been the prevailing-pattern to date.
See Alyeska Pipeline Service Company V.
Wilderness Society, 421 U.S. 240 (1975).
S. 2715, a proposal that would have over-
ruled the Alyeska decision and provided
broad authority for funding in agency
proceedings was reported favorably from
committee In the Senate, but did not
come to a-vote. In light of these consid-
erations, we fully agree with the Comp-

troller General that Congress should set

forth in legislation the scope and limita-
-tions oni the use of appropriated funds for
funding participants in agency proceed-

- ings if-it decides, as a matter of policy
- choice, that such funding is in the public

interest. It would be inappropriate for
individual agencies like the NRC, on the
“basis of their necessarily restricted per-
spectives and mandates, to attempt to
resolve this value-laden 1ssue without
legislative guidance,

The institutional role of Congress in
resolving the funding question must be
respected. Funding involves the direct
transfer of public money to support a

. private viewpoint; a viewpoint which is

not subject to control or oversight by
the public’s elected representatives and
which may or may not reflect the views
of many members of the public. Ordi-
narily, in our society, private viewpoints
.are funded by private sources. Congress,
" of course, can altér that presumption; a

reasonable procedure since Congressmen
are elected and thus must answer di-
rectly when they spend their constitu-
ents’ monrey. Congress might feel, for
example, that the increased public par-
ticipation and public confidence that
may be brought about by funding private
groups calls for the provision of such
funding. From our perspective, we lack
not.only the statutory authority to pro-
vide funding, but we also find, as a policy
matter, that a-non-elected regulatory
Commission is not the proper institution
to expend public funds in this fashion

" absent express Congressional authoriza-

tion. We recognige, of course, our obliga-
tion to provide Congress with our views
on whether it should.appropriate money
for funding participants in our-proceed-

ings. Congress. can then weigh ,those”

views along with the other policy con-
cerns it quite properly considers inxde-
termining spending priorities. For the
reasons described herein, we do not rec-
ommend that Congress provide funding
for ordinary licensing or rulemaking pro-
ceedings, although we do make such a
recommendation in regard to the GES
MO matter. But in all of these cases, we
believe -the final decision rests squarely
with Congress.

POLICY AND PRACTICAL CONSIDERATIONS

The funding-‘concept raises a very
broad range of policy and practical is-
sues. In our judgment, the Boasberg Re-

. port meets its stated purpose “to focus

and develop the myriad issues raised by
rintervenor requests for financial assist-
ance for the. .. rulemaking proceeding.”
Report, p. 2. We have found the Report

N
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helpful in providing an initial data base-

for the rulemaking and in analyzing the
issues we are addressing now, We have
taken into consideration each of the
major points raised by the Report and
the public comments that are relevant to
our disposition of the basic policy ques-
tions involved. We will undertake in this
statement to set forth the reasons for our
conclusions with reference to the major
arguments, pro and con, listed in the re-
port and raised in the comments con-
cerning those questions. Because of the
dispositions we are making of these basic
policy issues, we find it unnecessary to
address in any detail issues of practical
implementation. While it would be un-
reelistic to disregard a number of for-
midable problems that implementation
would entail, we do not belleve imple-
mentation issues should dictate policy
choices.

Before turning to the merits of the
basic issues, two observations with ref-
reference to the Boasberg Reporf; are in
order. First, in accordance with its con-
tract, the Boasberg firm did not make
specific policy recommendations as to
how the NRC should resolve the funding
question. In order to present an objective
analysis without specific policy recom-
mendations, express or implied, the Re-
port largely followed a format of lsting
pro and con arguments on particular is-

-sues in a carefully balanced fashion,
without assignment of comparative
weight to particular arguments. For ex-
ample, in the chapter entitled “Should
Financial Assistance Be Provided to In-
tervenors'-—the hasic policy issue pre-
sented here—the report discusses five
“Arguments in Favor of Intervenor Fi-
nancing” and five fArguments Against
Intervenor Financing.” Given the terms
of its NRC contract, this balanced ap-
proach was appropriate. However, as the
governmental agency charged with the
responsibility of making the policy de-
cisions involved here, it is our duty to at-
tempt to assess the comparative weight
to ‘which these arguments are entitled
and, within the Umits of our competence,
to mske judgments on the Issues’they
raise. As indicated below, we believe that
a few of these arguments on the basic
policy issue are of critical importance,
and that others are elther of lesser sig-
nificance or of such a political nature
that they are largely beyond our compe-
tence to assess.

The second observation we would make
with regard to the Boasberg Report is
that it necessarily relied very heavily on
the technique of personal interviews in
gathering date and surfacing the issues.
The authors conducted in-depth inter-
views of approximately 100 people, repre-~
senting a wide spectrum of opinfon. We
think it important to note, however, that
many of the issues contain large subjec-
tive elements and resist quantification.
For example, the discussion of intervenor
contributions to our proceedings in the
Boasberg Report (pp. 88-96) appears to
be based largely on interviews with in-
tervenors themselves. Yet clearly there
will he differences of view as to the sig-

*
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nificance of a particular intervenor’s
contribution to a proceeding.

We belleve that the arguments
asserted, pro and con, are most usefully
considered in the context of a specific
type of proceeding. In the case of this
Commission, the most important oppor-"
tunities for participation, as borne out
by our experience, are by intervention in
the licensing of individual reactors and
by participation in generic rulemaking
proceedings.

LacensmiG PROCEEDINGS FOR INDIVIDUAL
REACTORS

‘There Is no questioning the social value
of public participation in agency deci-
sfonmaking nor, as our later comments
make clear, do we underrate the contri-
butions that intervenors have made in
the process through outside participation
as such. We are, however, unable o make
the finding specified by the Compiroller
General, viz,, that without funding we
“cannot make the required [licensingl
determination” and that the participa-
tion of funded groups is “essential to dis-
pose of the matter.”

‘The issue we turn to now is whether,
apart from our present authority, we
think it reasonable to anticipate that
provision of financial assistance from the
federal treasury to intervenors in such
proceedings would be in the public in-
terest, welghing advantages against dis-
advantages insofar as we are competent
to do so, The question for the Congress
here Is whether funded intervenors would
make sufficiently greater contributions
to the resolution of safety and environ-
mental issues in individual Hcensings
than are being made now by infervenors
relying on their own resources, to
warrant the expenditure of public funds.
OQur review of the record, in the light of
our experience, leads us to doubt whether
funding would provide such a benefit.

‘The principal reasons for our position .

in this regard are straightforward. The
safety considerations raised by modemn
commercial light water reactors are by
now very well understood, and we have a
comprehensive, expertly staffed, well-
developed regulatory resime to which
such reactors are subject. Our regula-
tory staff has developed in-depth exper-
tise on reactor safety issues over the past
two decades in the course of reviewing
safety aspeots of hundreds of proposed
reactors. The staff’s task on every safety
issue is to assure that no facility is H-
censed unless such action Is fully con-
sistent with the public health and safety.

We belleve the staff performs that task’

well. Moreover, we are continually
scrutinizing the staff effort to insure that
every safety concern is brought fo light.
In a fleld as complex and important as
nuclear power, the staff is not mono-
lithic; indeed no one would wish it fo be
so. On November 4 of this year we pub-
lished, along with the Director of Nuclear
Reactor Regulation, a series of policy
statements designed to insure that all
stafl views are effectively made known,
and that dissenting staff viewpoints are
carefully considered and made public. It
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is this kind of policy that helps assure
that our processes are thorough and ob-
jective and are perceived as such.

In addition to the safeguards of in-

depth staff review, each proposed reactor*

is subject to independent safety scrutiny
by the Advisory Committee on Reactor
Safeguards, composed of outside experts,
and by an Atomic Safety and Licensing
Board and Atomic Safety and Licensing
Appeal Board. The Licensing and Appeal
Boards also include technical experts,
and their expertise is brought to bear
whether or not the application for a con-
struction permit or operating license is
contested by an intervenor. Those boards
have demonstrated impressive capability
for looking into significant safety issues
on their own motion when the occasion
warrants. See, e.g., Northern States
Power Company (Prairie Island Station),
ALAB-343. Given this advanced state of
the art in reactor safety, the profession-
alism, depth and experience of our regu-
latory staff, and the further screening
provided by expert committee and board
review,  we simply are unable to make
the determinations set forth in the
Comptroller General's standard. .
Similarly, we do not believe that fund-
ing intervenors would markedly improve
the resolution of environmental issues.
As in the safety area, the regulatory staff
and the agency review boards have de-
veloped substantial expertise in the ex-
ploration of environmental issues and
their presentation in environmental im-~
pact statements and in the hearing proc-
ess. The staff has frequently obtained
utility acceptance of conditions designed
to protect the environment as a condi-
tion of their support for a construction
permit or operating license application.
In some cases, staff requests for such
.conditions have been resisted by ‘appli-
cants and the staff has presented its posi-
tion on environmental issues in opposi-
tion to the applicant and with the sup-
port of intervenor groups. See, e.g., Con-
solidated Edison Company of New York
(Indian Point Station, Unit 2), 7 AEC 323
(1974). And, as in the case of safety ques-
tions, most of the environmental impacts
associated with increasingly standardized
commercial light water reactors are by
now quite familiar, Relatively standard-
ized remedies have been developed to

mitigate these environmental impacts,-

such as closed-cycle cooling to eliminate
thermal discharges into rivers and lakes,
radiological monitoring programs cov-
ering effluents, and the like.

Moreover, in the environmental area,
more so than in the safety area, there is
active partlcxpatxon by other government’
apgencies, insuring that no concerns are
overlooked. The National Environmental
Policy Act itself requires that we obtain
input from other agencies. Federal, state
and local bodies offen participate and
even share authority in a broad range of
environmental matters involving unclear
licensing.

Apart from the possibility of substan-
tive contributions to the correct resolu-
tion of safety and environmental issues,
which, es we have indicated, we think
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would not be substantially greater in the
case of funded intervenors, some pro-
ponents of intervenor funding argue that
intervenors serve a valuable function as
“gadfiies”~—probing questioners who put
pressure on the staff and the applicant
to do their homework. Our experience
suggests that the intervenor as gadfly
has performed a useful function in some
situations. In contested cases with active
intervenors, the staff does seem to be
somewhat better prepared and the hear-
ing record developed as a result goes into
somewhat greater depth on issues in
which the intervenors show an interest.
But again, the question here is whether
an intervenor discharging the gadfiy role
merits support with public funds. In light
of what has been previously stated re-
specting the depth and competence of
the review process and of what the pres-
ent intervenor-gadfly can do relying on
his own resources, it is questionable
whether the case for funding can be
made on this basis. And, applying the
Comptroller General’s standard, we cer-
tainly do not believe that the presence of
the funded intervenor as gadfly is ¢es-

“sential” to the performance of our statu-

tory-mandates.

It is natural to expect that the staff
would be somewhat betfer prepared for
hearings which are contested and that
such a hearing would produce more of
an in-depth record on some issues than
would an uncontested hearing., In ouy
judgment, however, it does not, follow at
all that facilities that have been the sub-
ject of a contfested hearing are acfually
safer than those licensed following an
uncontested proceeding. In this connec-
tion, it is important to note that the
great bulk of sfaff review time is ex-
pended outside of the hearing contexs.
As the Commission reported to a Senate
subcommittee in the last Congress, ap-
proximately 6 man-years (2 man-year is
225 deys, 8 hours per day) of fechnical
staff effort is devoted to review of a
typical commercial reactor application,
whether the application is contested or
not. Slichtly greater technical effort
(less than 10 percent greatfer) is required
for a contested case to provide more in-
depth expert testimony describing the
staff review during the hearing process.
Hearings on Public Participation in
Federal Agency Proceedings, S. 2715, be~
fore the Administrative Practice and
Procedure Subcommittee of the Senate
Judiciary Committee, '94th Cong,, 2d
Sess., p. 780. Moreover, ACRS review
takes place whether an s,pplication is
contested or not and its depth is also sub-
stantially independent of Whether inter-
venors are present.

We turn now to consideration of what,
in our view, are the major possible dis-
advantages of a Commission program for
funding intervenors in our licénsing pro-
ceedings. The Boasberg Report reflects
concerns about possible delay in the li-
censing of needed. power facilities as a
result of infervenor funding and the
comments of opponents of such funding
in the rulemaking record stress this pos-
sibility. Whether an institutionalized

program for the funding of intervenors
in licensing proceedings would exacor«
bate present problems of delay is the
subject of sharp disagreement among
current participants in the lcensing
process. The prospect of funding does
seem almost certain to attract additional
interventions. Beyond that, the funded
intervenor with greater resources at ity
disposal will, one may feirly assume,
present o more extensive case, in volume,
if not necessarily in quality. One can, of
course, argue that the provision of gov-
ernment funds to intervenors might no-
tually expedite the hearhig process. Some
commenters contend that under the
present system they cannot afford to
hire independent experts, with the res ult
that they are forced to make their af-
firmative cases through the protracted
process of cross-examination. We are
told that the provision of funding and
the possibility of hiring outside experts
could actually expedite proceedings.
Moreover, it is argued, the Commission
could provide some assurance against
undue delay by providing funding only
to intervenors who actually make & con-
tribution to the proceeding, and by mal~
ing that determination after the fact.
See, e.g., Comments, New England
Coalition on Nuclear Pollution.

The arguments pro and con on the
prospect of additional delay are, in our
judgment, auite speculative, However,
regardless of the merits of those argu-
ments, it is clear that the administration
of a funding mechanism will make
licensing proceedings more complicated
than they are now. Necessarily, a signif«
icant amount of staff, lcensing board,
and intervenor time will be devoted to
determining who is qualified for fund-
ing, whether an intervenor made a con~
tribution, and, if so, how valuable it was;
and how much of Hmited amounts of
funds should be made available. Boyond
that, we can anticipate appeals through
agency processes and ultimafely to the
courts on the basis of alleged insufficlertt
funding. Resolution of these issues would
take time that might otherwise be de-
voted to timely completion of the licens-
ing process since it is possible the ulti-
mate licensing decision might in some
sense remain open until the dispute over
funding is resolved. Thus, we think it in-
evitable that the institutionalization of
a funding scheme would have some te-.
laying effect on the licensing process.

A second significant disadvantage of
an institutionalized funding scheme
would be its substantial cost. We are not

"in a position to quantify any very pre-

cise cost figures for such o system, While
the role of intervenors will vary, it has
been suggested that financing of & full-
scale intervention in omne of our pro-
ceedings might cost in excess of $100,000.
See Comments, Council for Public Inter-
est Law, p. 8, The Commission antici-
pates roughly twenty Hcensing proceed-
ings for construction permits and oper«
ating licenses in the coming year. On
that basis, full funding of interventions
in many of these proceedings might tost
over s million dollars. In this connec¢-

tion, it should be borne in mind that
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_ many -proceedings have multiple inter-
venors, some with .as many as eight in-

- tervenors. See, e.g., Public Service Com-
pany of New Hambpshire (Seabrook Sta-
tion, Units 1 and 2), NRCI 75/6 857. Full

_finaneing of all groups could multiply
the foregoing cost figures several fold,

- wholly apar{ from the additional re-
sources the agency mght be required to
employ.

Moreover, serious social questions ‘are,
raised by funding the presentation of
private points of view in our proceed-

-ings. Even_ though many participating
groups denominate themselves as “public
interest” groups, they in fact refiect es-
sentially the viewpoints .of their mem-
bers as to what constitutes the public
interest. As the comments on the pro-

_ posed rulemaking make clear, if is rea-
sonable to question whether, the positions
they espouse, which often reflect mem-
bers’ relatively specific interests, are any
more entitled to identification with the
“publie interest” than those of any other
private party. Currently, there is a strong
presumptbion that public funds should
only be spent for the presentation of
positions by government bodies ultimate-
ly subject to Congressional contrel. In
the case of NRC, that would be the regu-
latory staff. It is for the Congress to alter
that presumption. -

FINANCIAL ASSISTANCE IN RULEMAKINGS

. The Boasberg Report points up several
considerations suggesting that, if the
Commission is té provide funding to in-
 tervenors, there is a stronger case for
such funding in rulemaking proceedings
than in licensing proceedings. The re-
port notes that: -

Commenters have noted that, of all agency
proceedings, rulemakings probably are best
suited for public participation since {a) their
very purpose is to seek broad and diverse
input; (b) they’usually involve Issues -of
great public moment which affect large num-
bers -of people; and (c¢) their decisions are
_ dificult to collaterally attack on judicial re-
" -view or challenge in future agency adjudlcs.-
tions: -

The report adds that:

[R}ulemaking may allow intervenors to-

consolidate their positions and marshall their
resources in a single proceeding, instead of
having to contest similar issues in numerous
separate licensing cases. In addition, certain
rulemeking. proceedlngs may reduce inter-
venor counsel expenses, depending upon the
. scope- of discovery and cross-examination
anowed Boa.sberg Report at pp. 58-69.

. We believe that as g general proposx-
tlon, the case has not been made for
Commission funding in rulemaking pro-
ceedmgs Applying the criteria laid down
in. the Comptroller General’s ruling, we
certainly do not believe that the record
in this proceeding or our past experience
warrants a finding either that we cannot
make the requisite safety-and environ-
mental determinations in rulemakings
without funding partmzpatmn or that
Commission financial support of some

participants is *essential” to the conduct

_ of such proceedings.
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In our view, the portion of the Boas-
berg Report quoted above illuminates
conflicting considerations. It is more
likely that a variety of participants
might make substantive contributions in
rulemaking proceedings because of the
breadth and novelty of the issues in-
volved and their generic character. On
the other hand, the use of rulemaking
proceedings rather than a case-by-case
approach permits a husbanding of re-
sources and effort which -itself makes
funding less essential to participation.
As Judge Friendly recently pointed out:
“The idea that a licensing agency should
endeavor to identify environmental is-
sues common to many applications and
handle them.in ‘generic’ proceedings
would seem to benefit all parties, partic-
ularly the poorly financed environmental
groups.” See, Ecology Action v. AEC, 492
F. 2d 998, 1002 (C.A. 2, 1974) (Frlendly.
J.).

Moreover, the groups which typically
participate in our broad generic rule-
making proceedings are, we believe, less

'in need of financial assistance than the

small local citizens groups that typically
participate in licensing proceedings. To
be sure, as the many requests for finan-
cial assistance in the GESMO proceeding
testify, even these national groups do
not have unlimited funds, and many of
them assert that they will be unable to
participate meaningfully without assist-
ance. Given, however, that many of these
organizations have funds from many
sources, they are not in a position to ar-
gue that they cannot participate in our
proceedings without financial assistance.
Rather, a petition for assistance from
such an organization reflects that orga-
nization’s judgment that it is required
to or would prefer to spend its limited
resources elsewhere, or to avold the re-
duction in other efforts that may flow
from funding its own efforts before us.

We note that the Congress has ex-
pressly authorized the Federal Trade
Commission to provide financial assist-
ance to participants in its rulemaking
proceedings. under specified circum-
stances. That statutory experiment in
funding has now been in operation for
about a year; while the FIC stafl has
reported favorably on it, -the Commis-
sion itself has as yet given no official in-
dication of bow it views that experiment
in practice. See Hearing, Senate Ccm-
mittee on Gryvernment Operations, J me
24, 1976, at p. 39. We believe that we
should not proceed along that avenue,
save in exceptional circumstances, with-
out express Congressional direction.

ANTITRUST AND ENFORCEMENT
PROCEEDINGS

There are two other categories of pro-
ceedings in this agency that might be
considered for intervenor funding—anti-
trust proceedings under section 105 of
the Atomic Energy Act, and enforce-
ment proceedings initiated by the regu-
latory staff. We believe that any case for
intervenor funding in these categories of

.
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cases would stand on 2 much weaker
footing than funding either in lcensing
or rulemaking proceedings.

As to the antitrust setting, we see no
need for funding of participants. The
basic issue in such cases is whether
smaller utilities should be granfed some
form of access ta the electricity tobe pro-
duced by large commercial.reactors. Al-
though the smaller utilities do not have
the finanial resources of the larger utili-
ties who seek the construction permits,
they nevertheless have sulistantial re-~
sources at thelr disposal. They are repre-
sented in our sometimes vrotracted anti-
trust proceedings by competent counsel
and, where necessary, have produced ex-
pert witnesses. Counsel and witness fees
represent the largest single cost factorin
participation in such proceedings. If the
smaller utilities are in a position to pro-
pose purchase of a portion of a nuclear
plant, perhaps spending miltions of dol-
lars, it woud appear to follow that they
can afford to represent themselves in
proceedings seeking to enforce rights to
make such purchases.

For different reasons, we do not be-
lieve that funded intervenor participa-
tion is necessary or espeecially desirable
in enforcement proseedings. The issues
in enforcement proceedings are typically
very narrow—e.g., whether the applicant
has a satisfactory quality assurance pro-
gram, While private parties have made
and undoubtedly will continue to make
important contributions in enforcement
matters, the case for funding stich par-
ties is not strong—enforcement proceed-
ings typically place the staff and the ap-
plicant in a fully adversary posture. It is
particularly clear here that the Comp-
troller General's standard for funding
cannot be met.

The foregolng considerations are, in
our judgment, the major considerations
legitimately bearing on the present ques-
tion, from this Commission’s perspective.
We note that we have also taken into
consideration several other factors dis-
cussed in the Boasberg Report and also
in some of the comments in this rule-
making which we believe to be either rel-
atively insubstantial or essentially be-
yond our competence to assess.

In the former category, that of insub-
stantial factors, we would place the fol-
lowing: (1) thatintervenor participation
will promote the adoption by an appli-
cant of unnecessary measures for a
facllity simply to procure the agreement
of an intervenor group; and (2) that the
Commission should eschew intervenor
funding because of the administrative
difficulties associated with it.

With regard to the first argument, we
do not believe it is entitled to weight.
Whether a given safety feature or en-
vironmental condition is needed will be
decided independently by the regulatory
staff and by the licensing board. If a
utility belleves it can buy the acqui-
escence of an intervenor group through
installing additional safety systems or
environmental devices, the staff and the

boards may not object and the device
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may be added, so long as it does not ad-
versely affect safety or the NEPA cosj:./
benefit balance. However, the utilities
have their ratepayers, stockholders, and

public service commissions to answer to. .

In our judgment, this should give them
mote than adequate motivation to avoid
unnecessary expense. .

As for the second point, it is obvx.ous
that any very’ambitious institutionalized
form of intervenor funding would carry
with it substantial administrative diffi-
culties. However, as indicated in the
Boasberg Report, and as borne out by the
Federal Trade Commission’s experience,
these problems are solvable. As indicated
previously, we do believe that the addi-
tion of intervenor financing questions
may portend additional delay in the li-
censing process. Apart from that factor,
however, we do not think~“that antici-
pated administrative problems should
weigh heavily in the scales.

The Boasherg Report and certain of
the comments advance some additional
arguments in favor of infervenor-fund-
ing. In the Boasherg Report, for exam-
ple, under the heading of “Public Educa-
tion and Confidence”, the Report ad-
dresses what is seen as the public’s need
for information and education on nu-
clear power, the building of public con-
fidence in the commercialization of nu-
clear power, and the nafure of public
participation in a democracy’s admin-
istrative processes. However, as we view
it, it is up to Congress to make deter-
minations on-issues of broad social sig-
nificance in the context of national
priorities—such issues, for example, as
whether public confidence in nuclear
power needs to be promofed and, per-
haps more fundamentally, whether such
promotion should be attempted through
the mechanism of the NRC hearing
process.

FINaNCIAL ASSISTANCE IN GESMO .

There is one Commission proceeding
which we believe stands apart from the
licensing and rulemaking matters here-
tofore discussed. The Commission has
begun the process of deciding whether to
permit the wide-scale use of mixed oxide
fuel int licht water reacfors and, if so,
under what conditions. The proceeding,
formally denominated In the Matter of
the Generic Environmental Statement on
Mixed Oxide Fuel, (GESMO), Docket No.

RM-50-5, is of singular importance. The

question of whether to use mixed oxide
fuel impacts on every phase of the light
water reactor fuel cycle—mining, mil-
ling, enrichment, fuel fabrication, reac-
tors, reprocessing, and waste manage-
ment. The domestjc issues raised by the
GESMO proceeding run the entiré gamut
from econorhic and national security
concerns to health, safety, environmental
and safeguards considerations. More-
over, the GESMO decision has major in-
ternational implications, particularly in
the area of nonproliferation. Under the
circumstances, it is not surprising that
GESMO has attracted an unprecedented
degree of attention, not alone from the
. Commission, but from Congress, the Ex-
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ecutive Branch, the courts, and the pub-
lic as well. GESMO is different in kind
from the other proceedings currently
before the Commission. By way of com-
parison, perhaps the next most promi-
nent Commission undertaking is' the
forthcoming rulemaking concerning the
Table S-3 (uranium fuel cycle) values
for reprocessing and waste management.
The issues there are far narrower than
those in GESMO. Moreover, the cenfral
aspect of that proceeding, waste man-
ggement, is an area where primary re-
sponsibilities -are shared by the Nuclear
Regulatory Commission and the Energy
Research and Development Administra-
‘tion; indeed, waste-related proceedings
of a far more fundamental and policy-
setting nature than the S-3 proceeding
are planned by both agencies.

The Commission has recognized the
importance of GESMO in structuring its

. decisionmaking process. Public partici-

pation has been encouraged from the
outset and over seventy individuals and
groups, representing numerous diverse
viewpoints, have become full participants
in the GESMO proceeding. The hearing
process adapted by the Commission and
upheld by the courts is a model procedure
for dealing with complex, technical is-
sues. A hearing board will preside over
legislative-type hearings, asking ques-
tions from among those suggested by the
parties, as well as questions of their own.
The Commission has appointed a five-
member board of independent scientists
and attorneys who possess & remarkably
broad range. of expertise. After the leg-
islative phase of hearings, the parties can
suggest-to the Commission factual mat-
ters where they believe formal cross-
examination of one party by another is
necessary for a complete record. Such
cross-examination will be allowed when
it is shown to be necessary. -

‘This hearing process will take place in
two stages: (1) health, safety, and en-
vironmental issues, and (2) safeguards
issues. Bach sfage will begin after pub-
lication of the relevant portion of the
final environment impact statement on
mixed oxide fuel. The health, safety and
environmental section of the final state-
ment was issued on August 31, 1976, and
that portion of the hearing has begun.
To-aid in public participation in that
proceeding therCommission’s staff has al-
ready made available literally thousands
of documents relied on in preparation of
the final impact statement. The hearing
board conducted a prehearing conference
on September 15, 1376 and has scheduled
hearings to.begin on November 30, 1976.
The final impact statement on safe-
guards will be available in 1977; appro-
priate hearings will begin shortly affer
ifs issuance,

The unique nature of the GESMO pro~

" ceeding has led the Commission to con-
sider whether GESMO stands on a differ-
ent foofing from other proceedings as re-
gards funding of participants. A similar
question is presented by a petition filed

~by the Natural Resources Defense Coun~

cil (NRDC), a GESMO participant, on

September 10, 1976. The NRDC petition

calls for an interim rule allowing funding
. /

of GESMO participants pending the
Commission’s decision on the generle
funding question. Although that generie
question is resolved by the Commission in
this Notice, the justification given by
NRDC for an interim rule applies as well
to the guestion of whether GESMO is
sufficiently distinct from other proceed-
ings to merit econsideration of funtling.
NRDC notes that GESMO “is undoubted-
1y one of the most significant single do«
cisions which will have ever been made
by the Commission.” Funding is neceg-
sary, the petition concludes “U1f for no
other decision, then certainly for the
decision on whether to allow wide-scale

" civilian use of plutonfum * ¢ =

On September 23, 1976, the Commis-
sion requested comments from GESMO
participants on the NRDC petition. Nino
responseés were received. The following
three gave unqualified support to the
petition: (1) an environmental group
primarily concerned that those promot-
ing nuclear power were overly repro-
sented in GESMO; (2) an individual who
described himself as a strong advocate
of plutonium recycle lacking the ro-
sources to fully present his point of view,
and (3) an individusl primarily cone
cerned with the “assymmetry” in ro-
sources available to GESMO participants.
The remaining six commenters had one
common theme: no decision should be
made on GESMO funding until a deoi-
sion has been reached on the generio
funding question, Five of these comment-
ers ° went on to restate their opposition fo
funding as a general matter essentially
for the reasons they had given in oppos«
ing the generic funding petition, Partiocu-
lar emphasis was placed on the need for
Congressional authorization.’

In addition to these formal comments,
in September 1976 the House Subcom-
mittee on Energy and the Environment
twice held hearings dealing in part with
the funding of GESMO participants. The
concept was supported by some Cone

- gressmen and opposed by others,

As explained above the Commission 15
of the view that the Comptroller Gen-
eral’s ruling states the appropriate
standard for the Commission’s author-
ity to fund participants without specific
legislative authorization. A careful re-
view of the GESMO bprocess results in
the conclusion that that standard cane
not be met. It is not true that the Com-
mission ‘“cannot meke the required
[health, safety, environmental and
safeguards] determination unless it ex«
tends financial assistance to certain in-

9The five consisted of two utillity groups,
Westinghouse, the Atomic Industrial Forum,
and Exxon. The Commission staff 1imitod ft«
self to the abservation that while tho gonerlo
matter was pending the interim potition
should be put aside.

“Two comments were recelved after the
deadline, One was from a publle intercst
group opposing the petition on the ground
that the Commission itself adequntely pro«
tects the public interest and that Congress
should pass on the funding questton. The
other was from a private cltlzen urging tho
petition be denied because petitioner NRDC
does not represent the public interest.
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- terested parties who require it * * *” On

the contrary, the Commission is fully

_ confident that the procedures it has set

up will result in .an adequate record for
all necessary determinations. The
GESMO rulemaking has already at-

~ tracted active participation from an un-

uSually broad spectrum of participants,
including environmental groups, utili-
ties,” professors, nuclear suppliers, and
individual -citizens. The Commission
_staff, 4n its production of the massive
“final environmental statement on
health, safety, and environmental mat-
ters, as well as in its preparation for the
forthcoming hearings, has admirably
undertaken its task of insuring that the
public health and safety is the primary

_ consideration in all stages of the GESMO

process. The Hearing Board; in its con-
duct of the prehearing conference and

. in its preparatwn of several procedural

“orders, has given every indication that
it intends to conduct a searching inquiry.

-Accordingly we believe the GESMO
process, as presently structured, will re-
sult, without funding partxcipants in
‘the creation of & record fully adequate
for Commission decisionmaking. As noted
above, however, Congress may consider
other factors in deciding whether it will
appropriate public funds to private par-
ticipants in an agency proceeding. Ex-
panding the scale of public participation
may be viewed as valuable apart from
the adeqiacy of the record which results.
Public understanding and acceptance of
government action may be enhanced by

- Increased partlczpatmn and added in-

surance is given that no concern, how-
ever remote, is overlgoked. ~
As we have explained, for the ordinary

PROPOSED RULES

funds will begin before Congress con-
venes.- Eligibility applications for fund-
ing, which are described in detail below,
shall be filed with the Commission by in-
terested GESMO full participants® on or
before December 31, 1976. By January
10, 1976 any full participant may file
with the Commission its support or op-
position to such applications.” Thereafter
the Commission will izsue its decision as
to which participants are eligible. After
the hearings on all aspects of GESMO
(including safeguards) are concluded,
eligible participants will submit to the
Commission a thorough, itemized ac-
counting of actual costs for which they
believe reimbursement is appropriate’
The Commission, after consultation with
the hearing board, and subject to the
authorization and appropriation of funds
by Congress, will award compensation
based upon its assessment of the par-
ticipants’ responsible contributfon to the
full development of the record.”

Several points should be noted con-
cerning this procedure. If Is not intended
to impact in any way on the schedule for
GESMO hearings.* The preparation of
eligibility applications is & necessary bur-
den on those who seek funding. The
assessment of these applications will be
pverformed -by the Commission, freeing
the Hearing Board to devote full atten-
tion to the hearings.

We are aware, of course, that the
GESMO hearing process has begun and
accordingly groups with limited resources
have not had the advantage of a funding
system in place at the outset of a pro-
ceeding. But the GESMOQ process is far
from over, and no group contends that
it is too late to set up 2 meaningful fund-

Jicensing and' rulemaking proceedings * ~

the Commission undertakes, we do not
find, based on our experience, that it is

necessary or appropriate to urge Con--

- gress to provide funding, But the Com-

mission sees GESMO in g different light.
The extraordinary breadth and depth of
GESMO and the significance of the -de-
cision. to be reached has led to unprec-

- edented public interest in the GESMO

)

" process. In view of the novel nature of

many of the issues involved it is possible
that the increased public participation
which_might be brought about by fund-
ing, while not indispensable, will not be
superfiuous either, Finally, in the context
of GESMO, funding, as described below,
will not cause delay in the decxslonmak-
ing process.

Given these unique cucumstances. the’

Commission is prepared to recommend to
the Congress-that it appropriate money
to fund qualifying GESMO full partici-
pants. It is for Congress to determine
whether the public interest warrants this

. expenditure of public funds. From the

Lo

Commission’s perspective an appropria-
tion is justified. Accordingly, we will pro-

" .pose and support at the commencement

-of the next session of Congress legisla-
tion providing $200,000 for GESMO
funding. .

In order to expedlte the provisxon of
funding, the process. of qualifying for

A

8 This Notice in no way changes the stand-
ard set forth in the Commission's January 6

. Notice as to who may qualify as & GESMO

Iull participant. ec. 41 Fed. Reg. 1133, 1134,
§ 3(c). In particular, the foct that financial
assistance is now available may not be a fac-
tor in granting or denyinpg o late-filed peti-
tlon for full pnrticipation,

20ne commenter on the NRDC interlm
funding petitlon—the Westinghouse Cor-
poration—asked for the opportunity to com-
ment on the specifics of any funding rules
proposed. This ten-day comment perjod will
enable particlpants to respond to specific re-
quests, We note, however, that the public
participation on both the generic and interim
funding petitions afforded an opportunity,
utilized by many, to discuss the pros and
cons of various funding schemes, Those pub-
lic comments have been considered by the
Commission in developing the procedures
stated in this Notice.

10 The pteclse format for this submicsion

will be published by the Commission at &

Jater date,

1 This procedure Is consistent with tha%
suggested in the NRDC interim funding peti-
tion. The NRDC peotition states at p. 2, note
1:

In lieu of providing for payments in ad-
vance of hearings the Commission should
allow parties to now quallfy for such assist-
ance based upon an appropriate showing of
need for financial assistance and to be ell-
gible for such assistance after conclusion of
the hearing based upon an assessment of the
contribution of thelr participation to 2 full
development of the record.

i
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ing system. For example, one advantage
dof an in-place funding program is that
it alds planning by eligible parties. If
Congress promptly appropriates money
for GESMO participants, planning on
that basis may “well be possible for the
safeguards portion of the GESMO hear-
ing, which, with its broad domestic and
international ramifications, is a particu-
larly important step in the GESMO
process. .

In addition to congressional approval,
a key step in our GESMO funding plan
is the participant’s elizibility application.
In determining-who shall be eligible for
financial assistance the Commission has
carefully considered the Boasberg study,
the comments on the generic and interim
petitions, and the statutes and regula-
tions of the Pederal Trade Commission,
which provides funding pursuant to ex-
press statutory authority. See 5 U.S.C.
57a. The central principle the Commis-
sion will apply in determining eligibility
Is that qualification for financial assist-
ance shall be determined on the basis of
ability to afd materially in the develop-
ment of the GESMO record and inability
to participate effectively in GESMO
without funding. Compensation, based
on a determination of responsible con-
tribution to the record of the proceeding,
would be provided for reasonable expert
witness and attorney’s fees, and ofher
costs of participation. The Commission
belleves that any full participant, regard-
less of its point of view, should have a
fair chance to receive assistance.

The question is not which side a par-
ticipant takes, but rather whether it has
made a contribution and whether, and to
what extent, it needed funding to make
that contribution effective. Accordingly,
eligibility applications shall contain the
following information:

(1) A description of the participant,-

including full name and address. When
the participant is other than an indi-
vidual, this description shail include the
organization or instrumentality’s gen-
eral purposes, structure, and tax status.

(2) A brief description of what dis=
tinctive contribution the participant
hopes to make to the GESMO proceeding,
with reference to possible overlap with
the likely contributions of other partici-
pants. This description should include a
general outline of how financial assist-
ance would be utilized.

(3) A full description of the partlci—
pant's financial status, including assets
and labilities, sources of income, and
current budgetary obligations. This de-
scription should include a discussion of
what funds are currently available for
GESMO and what efforts have been made
to obtain additional funding for GESMO,
both from inside and outside the partic-
ipating organization.

Eligibllity applications should be ac-
companied by appropriate affidavits af-
firming the truth and completeness of the
information contained therein. Thorough

22 Accordingly, the Slerra Club’s motion,
docketed November 1, 1976, asking that the
GESMO hearing be rescheduled until fund-
ing applications are submitted, is denled.
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informative eligibility applications will “documents concerning agency action in
greatly enhance the Commission’s ability the Public Document Room and else-

to determine that & given participant is
deserving of funding.

PROCEDURAL COST REDUCTIONS

Participants ;n the proceedings of any
agency are subject to certain procedural
costs which inevitably divert funds from
substantive presentations. In all but the
most informal proceedings, full partici-
pants must serve their filings on all other
full participants, an obligation which im-
poses substantial reproduction and mail-

where. Both the Boasberg study and the
Comptroller General’s opinion nofe that,
in the NRC, public participants receive
copies of all documents related to a par-
ticular facility simultaneously with their
receipt by the staff and other partles.
Nevertheless, we recognize, as did the
Boasberg study, that more can be done.
The importance of GESMO and the un-
usually large number of participants has
led us to reduce further certain of these
burdens associated with participation in

ing costs. Copies of transcripts must be agency activities. Three areas are appro-
purchased if the participant desires an priate for such action. First, there is the
up-to-date written record of what has matter of service. The high level of pub-
transpired. In some cases, security clear- lic participation in GESMO has made
ances must be obtained at a significant this an unusual burden. The number of
cost to the participant if one is to fully entries on the service list currently
participate in a hearing. And, in vir- ' stands at 57, making service of papers
tually all cases, documents concerning s major undertaking. Accordingly, for
the agency's proposed action must be those full participants whose eligibility
obtained and studied, consistent with the applications are granted by the Commis-
Freedom of Information Act. sion, service may be performed by the
In regard to these matters, the Comp- filing of a single original addressed to
troller General found, and we agree, that Kathleen M. Mason, Special Assistant
“nothing prevents the Commission from for GESMO, Office of the Secretary, U.S.
simplifying procedures and eliminating Nuclear Regulatory Commission, Wash-
unnecessary or unduly burdensome re- ington, DC, 20555. The Commission has
quirements which increase the cost to no reason to believe this privilege will
parties” of participating in our proceed- be abused by the filing of frivolous docu-
ings. B-92288 at 9. Thus, in regard to ments, but retains the power to reassess
our statutory authority, reducing pro- this policy in the highly unlikely event
cedural cost burdens stands on a wholly such abuse should occur.
different footing than direct financial The second area where the Commis-
assistance to participants. Moreover, the sion will take action concerns transeripts.
appropriate division of functions between At present, transcripts of a day’s hear-
an agency and Congress also supports the ing are available the next morning. The
view that procedural requirements one copy placed in the Public Document
should be handled by the agency. We Room for reading or photocopying, given

are not directly confronted here with the Ilarge pumber of participants i,

broad social questions concerning which GESMO and the necessity that they pre-
private points of view should be sup- pare promptly and fully for the hearings,
ported with taxpayer's monies. We are, may be insufficient to supply the needs
rather, concerned with making agency of those unable to purchase their own
processes accessible, so that, private copies. Accordingly, each full participant
groups can effectively utilize their re- whose eligibility application is granted
sources. Of course, if the agency assumes will be provided a single copy of the
procedural costs for some participants, transcript every morning after & hear-
taxpayer’s money is involved. The same ing is held. -

. is true when an agency provides & free Finally, because the safeguards por-
public document 'room, which can be tion of the GESMO hearing may involve
used by those who cannot afford to obtain classified data, the Commission will soon
information elsewhere. Common sense be publishing rules governing access to
dictates that an agency is in the best such data. These rules will provide that
position to minimize the procedural bur- under certain circumstances full partiei-

dens of participation in its processes. pants may have access to classified dats”

Congress cannot be expected to have the if they have obtained the appropriate
detailed knowledge‘\of agency practice’ security clearance. In order to insure
and procedure required for this task. that the cost to participants of such
Congress, on the other hand, is equipped a clearance does not deter otherwise
in practice and as a matter of'democratic qualified individuals from participating
theory to decide which groups, if any, in portions of the hearing, this cost will
are entitled to have their substantive be waived for one representative for each
presentations substantially underwritten full participant whose eligibility appli-
by the taxpayers. . ~cation is granted.

In the past, the NRC has taken steps We realize, of course, that measures
to minimize the burdens of participating such as these need not be limited to
in its processes. When possible, service GESMO. Service and transcript costs can
lists are consolidated to reduce the num- .be substantial-in ordinary licensing and
ber of required copies. The GESMO par- rulemaking proceedings. Finally, in the
ticipants and hearing board have re- rare cases, such as GESMO, where they
cently made admirable efforts in. this may be required, securily clearance
regard. NRC policy also results in tran- costs 'can add still another financial
scripts being available to participants at burden. The substantial question for us
moderate cost. We also make consider- is how much similar changes would cost

able effort to provide the public with if.made generally in our proceedings,

and whether budgetary support is avail-
able for these costs. What is now re-
quired is an assessment of those con-
straints. We are directing our staff to
undertake a detailed/study of them and
to determine precisely what measures
are available to use for reducing proce-
dural costs. The results of that study
will be published as soon as they are
available.

Dated at Washington, D.C. this 12th
day of November, 1978.

SAMUEL J, CHILK,
Secretary of the Commdission.

SEPARATE VIEWS OF COMMISSIONER
GILINSKY

I support my colleagues decision to
seek funds from the Congress to sup-
port some participants in our GESMO
proceedings, and to take prompt steps
within our existing authority to alleviate
some of the incidental butrdens of ap-
pearing in Commission proceedings,
However, I would go further. The au-
thority we now have, recognized by tho
Comptroller General, could reach & lim«
ited number of cases, and I would exer=-
cise it to the fullest. Beyond that, I be-
lieve we should be seeking funds and
authority from the Congress to provide
funds to intervenors, subject to appro«
priate limitations, across the whole range
of our activities, not just for the GESMO
proceedings, A fraction of one percent
of our annual budget, allocated among
those who in fact make important con-
tributions to our licensing and rulemak-
ing proceedings, would be a sound in-
vestment in public participation, re-
sponsive government, and effective reg-
ulation; while I pretend no precise anal-
ysis, such money would be as well spent
for public protection in the regulation
of nuclear power as comparable sums
expended in our research, regulatory, or
administrative programs.

This conclusion in no way reflects
discredit on our staff. In the licensing
and rulemaking activitles, which would
be the context for any funding, they are
assiduous in their efforts to protect the
public interest. For all the talk one
hears about the bureaucracy, its flac-
cidity and its subjugation to special in«
terest groups, my experience at this
ageney is that for the most part its staff
understands clearly its public mission, is
dedicated to the achlevement of that
mission, and spends whatever effort is
recuired for the task. As professionals,
they often work long hours beyond thelr
compensation to secure the public safety,
and by reasonable measures of perform-
ance they have done so with success.

Funding of interventions is desirable,
in my view, because it will likely tend to
promote conditions favorable to this attl-
tude and this effectiveness. In particular,
funding during the public stages of Com-
mission proceedings will help to keep our
staff on guard during earlier, less formal
stages of our proceedings, aond at the
same time promote a full airing of cone
troversy during the public stages of our
regulatory process. Whether in lcensing
or in rulemaking, the nature of our proc-
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ess is such as to encourage our staff, after
careful review of relevant factors, to de-
velop a particular point of view by the

- time public" stages are reached and to

become ‘“advocates” for this emergent
position; Thus, licensing hearings are

“preceded by two to three years of staff-

applicant discussions regarding the fa-
cility in question; during this time, our

 staff may, and does, take strong positions

with the applicant regarding safety
measures which it wishes to see in place.
The public hearing, however, comes after

" . a resolution of these points has been ob-

tained; by this-time, the application has

“ been modified, as needed, to the point

/

" ‘that our staf is satisfied that issuance of

the desired license would be consistent
with our statutory mandate,”® and as &
resulf the staff appears at hearing in
support of the issuance of the license, a
posture comparable to the applicant’s.
“The public hearing will rarely see party
dispute over the license application .un-
less that dispute is raised by some third
party, or intervenor.

. Similarly, in rulemaking the staff does
not generally publish a proposal for com-
ment, or submit it to an oral hearing
process until the proposal and any un-

. derlying documentation have been sub-

- mitted- to the most rigorous internal

study and review._Inevitably, in these

-instances, "the staff becomes, broadly

speaking, a propohent both of the rule
and of the view of underlying circum-
stances thought to support it. While
every effort is made to be objective, and
minds change, once the proposal has be-
come public serious challenges is more
likely to come from external than in-
ternal sources. I find-nothing objection-

. able in the advocacy role our staff thus,

and’ naturally, assumes with regard to
safety matters. As already remarked; my
experience as a Commissioner has been
that they do the work which precedes it
with devotion to their responsibilities of
public protection. The question, rather, is
one of public policy, whether it serves the
public interest to take stepslikely to bro-
mote testing of proposed Commission ac-
-tions in an adversary context during the
public portions of our procedures. I be-

_ Heveitdoes. -

_ One could take the view of the Com-
mission’s public procedures that_they

.serve as a useful vehicle for education

of concerned members of the public and
for enhaneing public acceptance of nro-

- posed Commission actions, as an oppor-

tunity fo confirm the correctness of the
stafi’s work, or as ‘a2 necessary -safety
valve, but that they are not essential to
“produce safe plants or efiective, well sup-
ported rules. It is quite possible that Con-
gress so viewed the matter when first it
established our procedures. ~ ’

-Even on this theory, the participation
of outsiders. in the Commission’s hear-
o -

337To be sure there are instances where dif-
‘ferences remain between staff and applicant
on Farious discrete issues, but the applica-
tion cannot advance to the hearing phase
until accord has been reached on the great
preponderance of safety issues.

PROPOSED RULES

ings and rulemsakings assist the effec-
tiveness of its procedures. Our staff is
human. The discussion process which
precedes staff acceptance of an applica-
tion and support of it at licensing hear-
ings is intense and high pressured; the
analysis which precedes issuance of pro-
posed rules and back-up documentation
can be equally so. It is useful that the
members of our staff in engaging in these
processes, processes in which license ap-
plicants and manufacturers understand-
ably and properly make knowm their
strongly held views, know that the out-
come will be tested in a public forum.
But, more important, my own experi-
ence as a Commissioner, time and again,
has been that external intervention has
provided the impetus for necéssary Com-~
mission action, by creating an urgency or
suggesting a perspective on issues which
would otherwise have been lacking. We
cannot, in other words, afford to be neu-
tral about whether participants other
than applicants and their industrial sup-
pliers appear in owr proceedings. For
our proceedings to serve the important
public functions which, in my view, they
now have, there must in many instances,
be adversaries present, adversaries ca-
pable in terms of their resources of test-
ing the staff’s particularized, publicly
taken position from an “outsider’s” per-
spective. This is not to suggest that in-
tervention is necessarily desirable in all,
or even most, instances. But in that cir-
cumscribed class of cases where outside
groups or individuals view thelr interests
to be so seriously threatened by Com-
mission action (or inaction) as to require
intervention, the history of this Com-

_mission suggests that our decisionmak-

ing, and, hence, the protection of the
public health and safety, will not infre-
quently be enhanced by the tension
introduced through such intervenor
participation.
. Of course, it does not follow from the
general desirability of having adversaries
present in such cases, that such adver-
saries must be supported by the public
purse. Our traditions have been other-
wise. And, in general, the level of adver-
sary participation in Commission pro-
ceedings is already high. Nonetheless the
benefit, as I have explained it, of outsider
participation in our licensing hearings
and rulemaking activities suggests to me
that there could be cases in which the
standard set down by the Comptroller
General for exercise of our present au-
thority could be met. Accordingly, I
would view participation of some parties
in some proceedings as essential.
Indeed the statutes under which we
act support this view. In the rulemaking
context, for example, the Commission is
required to solicit the views of the in-
terested -public before making its deci-
sion, notwithstanding what may have
been the most thorough analysis by our
staff. In this setting one can well imagine
a member of the affected public being
unable t0 present his views adequately
to the Commission at a rulemaking hear-
ing for lack of funds. Were his position
not represented by other public partici-
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pants and were the issues he raised ones
of moment, I belleve, it could well be
essential to provide him funds so as to
insure his effective participation; not to
do so would partially undermine the very
purpese of this phase of the rulemaking
process—the receipt of the broad range
of views held by the public—and could,
thereby, affect the Commission’s ability
to reach the required determination. -

In the context of reactor lcensing
proceedings, the Atomic Energy Act pro-
vides that the Commission permit parties
whose interests may be affected to pre-
sent their views to the Commission
through the hearing process—irrespec-
tive of the quality of the staff’s efforts
theretofore. Where an intervenor, be it
an environmental group or a local dairy
farmer, with the requisite interest seeks
to be heard, the Atomic Energy Act tells
us our decisional record is not complete
until we have listened and, as in the rule-
making context, when such an inter-
venor raises important questions but
lack of funds prevents adequate pre-
sentation of the interventor point of view,
our ability to reach the required deter-
mination as set out by statute, may
suffer.

In view of these notable avenues for
public participation embodied in the
Atomic Energy and Administrative Pro-
cedure Acts, not to mention the Com-
mission’s discretionary solicitation of
public views in the past, I am surprised
that my colleagues are unwilling to leave
the door ajar even to the extent of the
Comptroller General’s ruling and cannot
envision circumstances imder which pub-
Uec participation could be essential to our
decisional process.’ In my view the only
question is whether a would-be, needy
party to a particular proceeding could
bring itself within this standard.

I disagree with my colleagues in that
I would establish procedures, today, by
which would-be participants could at-
tempt to-meet the standards set out in
the Comptiroller General’'s letter and
thus qualify for financial assistance.
Thus, I believe we should be directing our
staff to prepare a rule embodying those
standards under which application
could be made to a hearing board, or in
the case of rulemaking to the Commis-

3 With respect to enforcement proceedings,
funding may also be easential ip appropriate,
albelt rare, instances and I would not rule it
out. History teaches that intervenors have
been instrumental-in a number of instances
in bringing to light matters leading to en-~
forcement proceedings and that the role of
intervenors in such proceedings, once com-
menced, can be substantial, especially where
novel fssues are concerned. Indeed the Com-
micsion hos sald as much. In our Novem-~
ber 11, 1976, opinlon on V. Electric
Power’s North Anna pawer stations the Com-
micsion noted that the intervenor had “ob-
viously played a key role” in the proceeding,
slip op. at 13, and went on to adopt an inter-
pretation of the term “material false state~
ment”, 42 US.C. Sec. 2236 which only this
party had advanced before the licensing and
appeals boards.
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sion, for an order establishing funding
eligibility.”®

I also disagree with my colleagues’ as~
sessment of the need for legislation in
this area. They are willing to recommend
only funding of the GESMO enterprise,
which they regard as singular, and see no
need for funded participation by out-
siders in our other public proceedings. I
have already explained the basis on
which I conclude that such a need is pre-
sent. One way for the Congress to reflect
that conclusion would be for it to adopt a
funding standard less forbidding than
that found in present law by the Comp-
troller General, for example, permitting
the NRC to fund participants whose
participation appeared substantially like-
1y to, or in fact had proved to, contribute
significantly to the conduct of a-given
proceeding. I would welcome such a

© gtatute and the appropriation of the

funds necessary for the enterprise.’®
The principal question Congress will
have to face in this regard is one already
suggested: outsiders already appear in
our proceedings in substantial number,
supported by the private and philan-
thropic funds we usually look to in this
society for such enterprises; granted the
need for participation, is there a need for
public funds? This is not an issue I can
pretend to decide, but some comparisons
are instructive, A utility may spend up-
- wards of a half million dollars in proc-

15 Detalls for administration of funding
once eligibility had been established, should
in my view generally follow the pattern sug-
gested by the majority’s view, with a limited,
pre-established pool of funds, distributed
after the hearing on the basis of a retrospec-
tive assessment of contribution. Post-hear-
ing payments permit desirable discipline in
the expenditure of funds by groups which,
if Iocal in character, may lack the incentive
of wishing by responsible behavior to com-
mend themselves for additional -funding on
Subsequent projects. Nonetheless, a genuine-
1y indigent participant may encounter dif-
ficulty in persuading experts or others to do
work on its behalf, against the contingenéy
that funds might later be refused for some
reason. Whether by progress paynments, oc-
casional waiver, or some other technique, the
Commissfon should make available some
outlet for earlier payment'in those few cases
where the circumstances 50 require.

18 As for the question of intervenor fund-

ing causing undue delay.in our proceedings,, /

under the Comptroller General’s test, if
fairly applied, funds could be extended to
intervening parties only in those instances
where the issues they sought to pursue were
so0 vital to the public health and safety-as to
make their further investigation “essential”
to our decisionmaking process. In such a
case, any attendant “delay” would surely be
warranted in the interest of public health
and safety and could hardly be viewed as
a cost weighing against funding., The same
would be true under a more liberal funding
standard implemented pursuant to a Con-
gressional mandate: if presentation of an in-
tervenor's views had made such a contribu-
tion to the particular proceeding as to merit
public reimbursement, then surely the time
taken for the Commission to receive such
views would have been well spent, and any
cost attributable to delay would have been

outwelghed by the benefit tp our decision-,

making,
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essing a single application before the
NRC; our staff, an amount which is
lower, but not by orders of magnitude.
We conduct many such proceedings each
year, aside from numerous rulemaking
proceedings. According to the excellent
study recently published by the Council
for Public Interest Law, the funding
available for “public interest’’ represen-’
tation concerning environmental/safety
policy issues of all types is approximately
$8 million. “Balancing the Scales of Jus-
tice: Financing Public Interest Law in
America’” (1976) p. 95. Important as the
nuclear power issue is, funds available
for our proceedings, as distinct from
those of the EPA, DOT, Corps of Engi-
neers, and other state and federal agen-
cies, are unlikely to be more than 10 per-
cent of the total. Even a doubling of this
amount spent to assure needed public
participation in our proceedings would
entail a lesser expenditure than the $1
-million in public funds appropriated to
support consumer interests in the PTC.

Finally, as the Boasberg .study itself
notes, the high level of outside partici-
pation in our licensing proceedings may
be somewhat misleading, as it has tended
in recent years to focus on environmen-
tal issues rather than the safety ques-
tions central to our regulation, and
usually proceeds by cross-examination of
others’ witnesses rather than presenta-
tion of an independent case. These char-
acteristics are readily traced to a lack of
funds, and while they might not neces~
sarily be remedied by provision of funds
efforts could be made to see that they
wereX If the effect of funding is to per~
mit injection of 2 wider variety of expert
views, and public testing of safety judg-
ments, needed participation will have
been secured even if additional parties
do not come forward.

" [FR Doc.76-33938 Filed 11-17-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFRPart39 ]
[DPocket No. 76~CE-33-AD}]

AIRWORTHINESS DIRECTIVES
Beech 19, 23 and 24 Series Airplanes

The Federal Aviation Adminisfration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (AD) appli~
cable to certain Beech 19, 23 and 24 series
airpldnes,

‘There have been reports of cracked or
failed main landing gear housings on the
above-mentioned aircraft which can re~
sult in collapse of the main landing gear
during landing and/or separation of the
main gear in flight. These conditions are
caused by cracks which initiate in the

17 A" congressional stattite, or Commission
action implementing new authority, might
well favor or be limited to funding of expert
assistance, or funding of presentations con-
cerning Atomic Energy Act (as distinct from
NEPA) issues.

$

7

maeain landing gear housing at the retens
tion bolt hole. To detect and prevent
cracks in the main landing gear housings
on Beech 19, 23 and 24 series alrplanes,
an AD is being proposed which would
require dye penetrant inspection of the
housing for cracks, corrosion prevention
treatment of the housings and replace-
ment of the fore and aft retention bolts
with two NAS 1669-6L7 blind fasteners
installed in an inboard-outboard direc-
tion on each main landing gear housing.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written datsa,
views or arguments as they may desire.
Communications should identify the reg~

-ulatory docket or notice number and bo

submitted in duplicate to the Federal
Aviation Administration, Office of the
Regional Counsel, 1558 Federal Building,
601 East 12th Street, Kansas City, Mis-
souri 64106. All communications received
on or before January 17, 1977 will be
considered before action is taken upon
the proposed rule. The proposals con-
tained in this notice may be changed in
fight of the comments received. All com=
ments will be available, both before and
after the closing date for comments, in
the Airworthiness Rules Docket for ex-
amination by interested persons.

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107.

(Secs. 313(a), 601 and 603 of tho Federal
Aviation Act of 1058 (40 U.8.C. 1364 (a), 1421
and 1423), and of sec. 6(c) of the Depurt-
ment of Transportation Act (49 UB.O.
1655(c).) .

In consideration of the foregoing, it is
proposed to amend Section 30,13 of Part
39 of the Federal Aviation Regulations
by adding the following new AD,

BEeECH. Applies to Models A23~10, 10A, M19A,

and B19 (Serial Numbers: MB-1 through

-~ MB-536); Models 23, A23, A23A, B23, and

C23 (Serial Numbers: M-2 through M-

1392); and Models A23-24 and A24 (So«

rial Numbers: MA-1 through MA-308)
alrplanes certificated in all categories.

Compliance: Required as indlcated unless
already accomplished.

To- prevent possible collapse during
landing or in-flight separation of the
main landing gear, accomplish the fol-

lowing in gccordance with Beech Service .

Instructions No. 0465-202, Rev. I or later
FAA approved Revisions:

A. Within the next 150 hours' time in sorve
ice after the effective date of this AD for
those aircraft on 100 hour (FAR 91.169(b))
inspections, progressive (FAR 91.171) inspocae
tions or approved aircraft inspection program
(FAR 135.60) or within elghteen (18) months
after the effective date of this AD for those
aiircraft on annual (FAR 91.169(s)) inspece
tions:

1. Remove left and right main landing goar
housing (male part) from wing strut adapter
(female part).

2, Using dye penetrant procedures, inspect
the main Ianding gear housings (male part),
in the areas around the fore and aft rotone
tion bolt hole for cracks.
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3. If no cracks are found as a result of the
inspection required in paragraph A.2.:

-a. Reinstall the main gear housings in ac-
cordance with Beech Service Instruction
0465-202, Revision I or later FAA approved
revisions..

b. Do not install any bolt in the fore and
~ aft retention bolt hole.

4. If cracks are found during inspection-

required in paragraph A.2. above, prior to
further fiight:

a. Replace any cracked main gear housing

.with a new Beech Part No. 169-810011-26
housing assembly in accordance with Beech
Service Instructions 0465-202, Revision I or

- later FAA approved revisions,

b. Do not install any bolt in the fore and
aft retention bolt hole.

Norte—Even though Beech Service Instruc-
tion 0455-202, Revision I refers to P/N 169-
810011-21 housing, Beech will ship a P/N
169-810011-25 housing assembly. The P/N
169-810011-25 assembly consists of two bush~-
ings installed in-a P/N 169-810011-31 hqus-
ing.

B. Any equivalent means of compliance
with this AD must be approved by the Chief,
Engineering and »Manufacturing Branch,
Federal Aviatlon Admmistration, Centgl
Region. -

Issued in Kansas City, Missouri on No--
vember 5, 1976..
- JoEN E. SHAW,

- Acting Director,
Central Region.
[FR Doce. 76—33860 Filed 11-17-76;8:45 am]

[14CFRPart39]
. [Docket No. 76-CE-82-AD]
AIRWORTHINESS DIRECTIVES
-Beech 99 Series Airplanes

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (AD) appli-
cable to Beech Model 99 series airplanes.

Amendment 39-2484 (41 FR 1054), AD
_15-271-10, is an AD applicable to Beech
99 series airplanes. It requires repetitive
_inspections of specific wing components
on the aforementioned aircraft to detect
fatigue cracks and establishes life limits
on these components.

Subsequent to the issuance of AD 75-
27-10, further investigation and service
reports discount any correlation between
the onset of wing skin cracks and fatigue
cracks in the primary structure. In addi-
_ tion, experience dictates that inspection
intervals ‘when dealing with fatigus,
should shorten as aircraft accumulate
higher times in service and that wing
rear spar and associated secondary in-
spections should be initiated on high time
aircraft. Further, STC SA1178CE has
now been issued and makes fail safe
wing straps available. AD- 75-27-10 does
not consider the aforementioned items.
Accordingly, an AD-is being proposed,
applicable to Beech 99 Series airplanes,
“which would supersede AD 75-27-10 and
will-incorporate these changes. Specifi-

cally, the new proposal would no longer

correlate lower wing skin panel cracks

with spar cracks, would reduce inspec-
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tion intervals as aircraft attain more
time in service and would add inspection
requirements for wing secondary struc-
ture. The proposed rule would also recog-
nize~the wing straps in providing ex-
tended inspection intervals when the
same are installed. It is recognized that
the inspection intervals specified in the
proposal for inspection of secondary
structure differ from those set forth in
Beechceraft Service Instruction 0388-018,
Rev. V. The intervals established herein
~are clear and consistent and do not allow
gaps-in the secondary structure periodic
inspections. The proposed AD incorpo-
rates changes and additional require-
ments based on current information.
Additional information is being obtained
in a continuing program designed to
identify critical areas and improved in-
_spection techniques.

Interested persons are invited to par-,

ticipate in the making of the proposed
rule by submitting such written data,
views or arguments as they may desire.
Communications should identify the reg-
ulatory dockef or ndétice number and be
submitted in duplicate to the Federal
Aviation Administration, Office of the
Regional Counsel, 1558 Federal Building,
601 East 12th Street, Kansas City, Mis-
souri 64106. All communications received
on or before January 17, 1877 will be
considered before action is taken upon
the proposed Rule. The proposals con-
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tained in this notice may be changed in
the licht of comments received. All com-~
ments will be available, both before and
after the closing date for comments, in
the Airworthiness Rules Docket for ex-
amination by interested persons.

The Federal Aviation Administration
has determined that this document does
nof contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
anq OMB Circular A-107.

{Secs. 313(a), 601 and €03 of the Federal
Avintion Act of 1958 (49 US.C. 1354(a), 1421
and 1423), and of Sec. 6(c) of the Depart-
ment of Transportation Act (49 U.S.C. 1655
(c)).

The proposed ‘amendment reads as
follows:

BeecH. Applies to all 59 (Serial Numbers T-1
and up) series airplanes with 3,000 or
more hours*® time in service.

CoxtrrIarce: Required as indicated in ac-

» cordance with the compliance tables set forth

in this AD or as otherwise specified herein,
unless already accomplizhed.

To detect any cracking of the wing
front spar lower cap, other wing panel
front spar carry-through structural com-
ponents, wing secondary structure or
STC SA1178CE wing Straps, accomplish
the following:

"I Front spar lower cap inspection
requirements:

Tapre 1—Compliance times

Lower spar cap tota

Inspeetlon times .

time in service (houxs)

Initial inspaction fn pocordance with this AD

Interval for repetitive
Inspections

0t02,99%3.. —ee
300010 7,500 cnunnnnnan

\len 100 h time In service after accumntation of 3000 1 }:ach &0 bt (Xaay Inc .
Ume in ssrslce or within 600 b tm § (oray tnctuded)

cersize alter st

parable Inspectisn In aecordance with AD 75-27-10.

".501 up to 10,000 or muun 600 bt time In
to spar cap lifs limit  tlonin
time cxtensien. a

sarvice after last comparabls fnspee- E2h 200h X- t £00
with AD 75-27-10. pas hin Wﬂf;pmpt Ty a

A, Inspect, at time intervals noted in Table
1 above, the structural components sct forth
in Part I of Beechcraft Service Instructions
0388-018, Rev, V, or Ilater approved revisions
and summaized below, using these visual,
dye penetrant, eddy current and x-ray meth-
ods of inspection set forth In Part I of sald
service {nstructions:

1. The right and left lower forward inboard
and outboard wing attachment fittings;

2. The lower forward wing fitting-to-spar
attachment area and the edges of the forward
and aft ﬂtmges on the lower forward spar cap
in the center section, outboard of each mzun
gear wheel well; }

3. The lower forward spar cap In cach main

4. The lower surface of the lIower forward
spar cap in the nacelle inboard of each main
gear wheel well;

§. The four Jjg-inch brazier head rivets on
the lower side of the spar cap in the nacelle
inboard of each main gear wheel well;

6. The lower surface of the lower forward
spar cap between each nacelle and the fuse-
lage; and

7. The four Jo-bolt heles in the forward
flange of the lower forward spar cap inboard
of each nacelle in the ares of the wing root
rib.

II. Wing carry-through components

gear wheel well; . inspection requirements:
‘ Tasre 2.—Compliance times
Afreraft tofal Ume ~ Inspectisl times
1 5S¢
(houxs) Initial Inspection in cocordance with this AD Intezrval for repetitive Inspections *

None
\'»luxln xm h Ume In corvice after the azcumnlation of Ea...hsfoh.
time in sorvico or within 600 h tims In scrvlce

after the last cﬁmp:\m bls fnspectisn In soeordanze with

010299...ccnruiarncnan
3,000 10 7,500. 00 .cvnenn

3,000 h

AD 75-27-10,
7501and on. .ecvuacenan Within 60

h umn In scrvice after the 1t comparabls Each 2t0h thereafter.

inspe:tlﬁn in cccordance with AD 75-237-19.
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A, Inspect, at time Iintervals noted in
Table 2 above, using visual niethods, the
structural components set- forth in Para-
graph o. of Part I of Beechcraft Service In-
structions 0388-018, Rev. V, or later ap-
proved revisions, and summarized below:

1. The center line skin in the area between
the forward and aft center section spars; and

2. The two fuselage formers aft of the
forward center sectlon spar.

ITI. Wing secondary structure inspec-
tion requirements:
TABLE 3. compliance times

Aircx;aft tgial time Inspection times -
n service -
(hours) Initial inspection in accordance with this AD Interval for repetitive inspecticns
0109,999....cccnen.... None..... eebeeccmecesesmmecnammesacseanasoaseszan None.
10,000 to 17,500........- Within €00 h time in service after the effective date of this Each 500 h.
- AD, for aircraft that have had spar caps replaced énd
did not have life limit extensions granted or at the time
X &gpar ca];i replace.mtex(lit, for aircraft that had life limit
extensions ed,
17,601 and on...... Withlg 400 h time in service after the effective date of this Each 300 b thereafter.

AD, for aircraft that have had spar caps replaced and
did not have life limit extensions granted or within
7,600 hours' time in co after replacement of spar
caps.that were granted life limit time extensions.

A, Inspect, at time intervals noted in
Table 3 above, using visual and dye pene-
trant methods of inspection, the structural
components set forth in Part III of Beech-,
craft ‘Service Instructions 0388-018, Rev. V,
or later approved revisions and summarized
below: _ -

1. Lower fuselage skin at attachment to
the forward spar;

stallation of above noted STC straps (if front
spar lower cap had 1,000 or more hours' time
in service at time of strap installation) and
thereafter at intervals not to exceed 1,000
hours’ time in service or within 2,000 hours’
time in service after installation of above
noted STC straps (if front spar lower caps
had 999 or less hours’ time in service at time
of strap installation) and thereafter at inter-
vals not to exceed 2,000 hours’ time in serv-

2. Lower skin of each nacelle;

3. Center section skin under the top fair-
ing and around the upper attach flange in
each nacelle;

4. Upper flange of keel assembly doubler

at the outboard side of each wheel well where
the keel attaches to the main spar;
* 5. Dimpled skin attach holes on the for-
ward side of the main spar at four Jo-bolts,
left and right, and at all rivets between the
fuselage and each nacelle;

6. Top skin attachment to” the aft spar;

7. Lower aft spar cap and skin;

8. Lower strap on front spar at left and
right wing stations 68.5; "

9. Three stringers nearest the fuselage
centerline between spars;

10. Frames and angle clips of the center

wing/fuselage at fuselage statlons 188, 197,

.and 207; -
11. Four upper forward and eight aft wing-
to-center section fittings;

ice:
1. Remove and inspect STC SA1178CE

straps in accordance with Aerocon Califor-
nie, Inc. Engineering Order No. E. O. B~

9975-2, dated November 14, 1975, or alter ap-

proved revisions; and

2. Inspect wing front spar lower cap and
associated components In accordance with

Paragraph I and Items 5 and 8 of Paragraph
IOI of this

AD.
B. (Wing carry-through components) : In-
spect wing carry-through components at the

time intervals specified in and per the re-

quirements of Paragraph II of this AD,
O. (Wing secondary structure): Inspect

wing secondary structure at the time inter-

val specified and per the requirements of
Paragraph IO of this AD except that com-
pliance is not required with respect to items
5, 8 and that portion of jtem 12 which refers
to the lower spar cap and hinge as specified

12. Outer wing upper and lawer spar cap-— iR Sald Paragraph IIT.

and hinge; and .
13, Aft spar and ribs near and inboard of
all flaps.

IV, Wing front spar lower cap replace-
ment requirements:

A. On all airplanes (1) upon accumulation
of 10,000 hours front spar lower cap time in
service or (2) 10,000 hours’ time in service
- after replacing the front spar lower cap and
associated components in accordance with
Paragraph VI and (3) at 10,000 hours’ time
In service intervals thereafter, or at the at-
tainment of service life extensions granted
prior to January 7, 1976, replace the struc-

tural components set forth in Part IT of

Beecheraft Service Instructions 0388-018,
Rev. V, or later approved revisions and sum-
marized below: .

1. Lower cap of the front spar, with at-
tacélment fitting, in each outer wing panel;
an -

2. Lower cap of the front spar, with left
and right attachment fittings, in the center
section. :

V. Wing inspection requirements for
airplanes having front spar lower cap
straps installed per STC SA1178CE:

A. (Front spar lower cap and STC straps) :
Within 1,000 hours’ time in service atter in-~

D. All paragraphs of this AD, except™Para-
graph IV, apply to alrplanes with front spar
lower cap straps installed per STC SA1178CE.

t

VLI If a crack or loose fastener is found

during any inspection required by this

" AD, prior to further flight, repair or

replace the defective component in ac-
cordance with Beechceraft Service In-

struction 0388-018, Rev. V, or later ap-
proved revisions or in accordance with

Aerocon California, Inc. Engineering Or-
der No. E. O. B-9975-2 dated November
24, 1975, or later approved revisions, as
applicable. -

VII. Aircraft maintenance record en-
tries must be made and notification in
writing sent to Chief, Engineering and
Manufacturing Branch, FAA, Central

Region, stating the location and length

of any cracks found during inspections

required by this AD and also the total

time in service of the component at the
time the crack was discovered. Reports

:may be submitted by letter or through M

or D or MRR. procedures. (Reporting ap-
proved by the Office of Management and
Budget under OMB No. 04=R~0174).
VIII. Within two (2) days after each
x-ray. inspection, send the radiographs

by most rapid means for review and com-
ment to'Beech Aircraft Corporation,
Wichita, Kansas 67201,

IX.The eddy current inspections re-
quired by this AD must be performed
by personnel who have received train-
ing and are qualified in the operation
of eddy cwrent equipment and this
equipment must be calibrated using a
specimen obtained from the manufac-
turer which simulates cracking of the
spar cap. The replacement of critical
parts such as the spar caps and wing
attach fittings required by this AD must
be performed by personnel or facilities
properly equipped and certificated to per-
form such repairs.

X. Afrcraft may be flown in accord-
ance with FAR 21.197 to a base where
this AD -can be accomplished providing
no cracks or unusual conditions are dis~
closed by visual inspection in the area
of the aft inboard-most Huck bolts at-
taching the spar cap to the lower forward
wing attach fitting.

XI. The inspection intervals required
in this AD may be adjusted up as much
as 25 hours where required to fit users
maintenance cycles if authorized by local
FAA Flight Standards Inspectors.

XII, Life limit time extensions, for
wing front spar lower cap and asso-
ciated fittings (also called components)
granted in writing prior to January 7,
1976, apply only to those components
that were in the aircraft when the timo
extension was granted and do not apply
to new components installed after the
extended life limits are attained.

XTI, Equivalent methods of compli~
ance with this AD must be approved by
the Chief, Engineering and Manufactur-
ing Branch, FAA, Central Region,

This AD supersedes AD 175-27-10
(Amendment 39-2484).

Issued in Kansas City, Missourd, on
November 8, 1976.

C. R. MELUOGIN, JT.,
. Director,
Central Region.

[FR Doc.76-338569 Filed 11-17-76;8:46 am)

-[14 CFRPart391]
[Docket No. 76-CE-34~AD]

AIRWORTHINESS DIRECTIVES
Certain Beech Model Alrplanes

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (AD) appli~
cable to certain Beech Model airplanes.

The aircraft manufacturer has identi-
fied Beech Model E55, E55A, ABBTC, 58,
58A, 60, A60, 65-B80, 70, B-90, C-90, -
90, 95-B55, 95B55A, 100 and A100 air-
planes which are equipped with non-
explosion proof wing tip strobe lights.
Under conditions of an explosive fuel
‘mixture, these lights could be the source
of an explosion in the wing areas in
which they are installed., Accordingly,
since the condition described herein is
likely to exist or develop in aircraft of
this type design, an AD is being pro-
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posed applicable to the above-mentioned
Beech. model airplanes, requiring a vis-
ual inspsction to identify the type of
wing tip strobe lights installed. If the
strobe lights are not explosion proof,
they must be deactivated until such time

- as explosion proof strobe-lights are in-

stalled. The proposed AD will exe;npt
those aircraft egquipped with identified

explosion proof strobe lights or author- -

ijze ‘reactivation.of the strobe light sys-
tem upon the installation of these ex-
plosion proof lights.

Interested persons are invited to par-
ticipate in the making of the proposed

" rule by submitting such written data,

views or arguments as they may desire.
Communications should identify the reg-
ulatory docket or number and be sub-
mitted in duplicate to the Federal Avia-
tion. Administration, Office of the Re-
gional Counsel, 1558 Federal Building,
601 East12th Street, Kansas City, Mis-
souric64106. All communications received
on or before December 20, 1976 will be
considered before action is taken upon
the proposed Rule. The proposals con-
tained in this notice may be changed in
the light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the ‘Airworthiness Rules Docket for ex-
amination by interested persons. The.
strobe lights identified in this proposal
are the only ones known at this time. If
commentators have knowledge of other
makes of strobe lights (explosion or non-
explosion proof), the Agency would ap-
preciate the benefit of this information.

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparationr of an Inflation Impact

‘Statement under Executive Order 11821

and OMB Circular A-107. .
(Secs. 313(a), 601 and 603 of the Federal

- Aviation Act of 1958 (49 U.S.C. 1354(a), 1421

and 1423), and of sec. 6(c) of the Depart-

.ment of Transportation Act (49 U.S.C. 1655

(€)).)

- Beecm. Appliés to_the following Models

and Serial Numbers of airplanes if
equipped with non-explosion proof

wing tip strobe lights:

Models: Serial Numbers
E55 and E55A. TE-768through TE-803
ABBTCee e ‘TG-84 through TG-92
58 and 58A____. TH-1 through TH-302
60 and A60-... P-3 through P-222
65-B80_ . LD-270 through LD-480
L ( I LB-1 through LB-35
B90 and C80-- X1.J-318 through LJ-502

R |t S ——— Lw-1
- 95-B55 and TC-1289 through .
95-B55A. - TC-1525 .

100 and A100__ B-1 through B-1567

Compliance: Required as iﬁdlca.ted. unless
already accomplished.

To preclude wing tip explosion, within
the next 100 hours’ time in service after
the effective date of this AD, accomplish:
the following: - .

1. Visually inspect the wing tip strobe
lights to determine the make and part num-

- ber installed. -
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2. If either Grimes Manufacturing Co.
P/N 30-1467-1 or Symbollc Displays, Inc.
P/N 701148-7-2 explosion proof strobe lights
are installed, no further compliance with this
AD {s necessary

3. If either Grimes Aanufacturing Co. P/N
30-0669-1 or Hoskins P/N 30-0187-21 non-
explosion proof lights are installed, deacti-
vate the strobe light system by Instaliing
a guard over the switch, by pulling and block-
ing the circuit breaker so that it cannot be
inaderténtly reset, or by any other suitable
means.’

4. Upon the installation of either Grimes
Manufacturing Co. B/N 30-1467-1 explosion
proof strobe lights in accordance with Beech-
craft Service Instructions No. 0800-362, or
later FAA approved revisions, or Symbollc
Displays, Inc. P/N 701148-7-2 explosion proof
strobe lights, reactivate the strobe lght
system.

6. Any equivalent method of complance
with this AD must be approved by the Chlef,
Engineering and Manufacturing Branch,
FAA,- Central Region. .

Issued in Kansas City, Missour], on
November 9, 1976.

C. R. Merueny, Jr.,
Director, Central Region.

[FR Doc.76-33861 Filed 11~17-76;8:45 am]

.[ 14CFRPart71]
[Atrspace Docket No. 76-S0-101]
SOUTHERN REGION
- Designation of Control Zone

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Sanford, Fla., con-
trol zone.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate tp the Federal
Aviation Administration, Southern Re-
gion, Air Trafiic Division, P.O. Box 20636,
Atlanta, Ga. 30320. All communications
received on or before January 3, 1977 will
be considered before action is taken on
the proposed amendment. No hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officlals
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the rec-
ord for consideration. The proposal con-
tained in this notice may be changed in
light of comments received.

The rule proposed herein has been re-
viewed in accordance with Executive
Order 11821, title “Infiationary Impact

” Statements,” (39 FR 41501, November 29,

1974), and it has been determined that
the preparation of an inflationary im-
pact statement is not necessary.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East Point, Ga. .

The Sanford control zone would be
designated as:
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Wwithin a 6-mile radius of Sanford rt
(lat 28°48°30" N., long. B1°14°25°° W.);
within 3 miles each side of the 259° bearing
from the Sanforxd RBN (lat. 28°47'05"" N,
long 81°14'36°° W.), extending from the
5-mile radius zone to 8.5 miles west of the
RBN Tils control zone is effective from
0800 to 2100 hours, local time, daily.

This control zone Is proposed to pro-
vide additional controlled airspace for
IFR operations at Sanford Airport dur-
ing those perieds the airport traffic con-
trol tower is in operation.

(Sec. 307(n) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and of sec. 6(c)
of the Department of Transportation Act (40
US.C. 1655(c)).)

g l'isgsggd in East Point, Ga., on November
) PriLrre M. SWATEEK,
Director, Southern Region.
[FR Doc.76-33851 Filed 11-17-76;8:45 aml

-

[14CFRPart75]
{Alrspace Docket No. 76-NW-24]

EXTENSION OF JET ROUTE NO. 52
Notice of Proposed Rule Making/

The Federal Aviation Administration
(FAA) 1s considering an amendment o
Part 75 of the Federal Aviation Regula-
tions that would extend J-52 from Den-
ver, Colo., to Vancouver, British Colum-
bla, Canada, via several infermediate
VORTACS.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Northwest Region, Atfention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, FAA Building, Boe-
ing Field, Seattle, Wash. 98108. All com-
munications received on or before De-
cember 20, 1976 will be considered before
action is taken oh the proposed amend-

.ment. The proposal contained in this no-

tice may be changed in the light of com-
ments recelved. .

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the Chief Counsel, Attention: Rules
Docket, AGC=24, 800 Independence Ave-
nue, SW., Washington, D.C. 20591. An in-
formal docket also will be available for
examination at the office of the Regional
Alir Traffic Division Chief.

Request for coples of this Notice of
Proposed Rule Making should be ad-
dressed to the Federat -Aviation Admin-
istration, Office of Public Affairs, Atfen~
tion: Public Information Center, APA-
430, 800 Independence Avenue, SW,
Washington, D.C. 20591.

The proposed amendmenf would ex-
tend J-52 to begin at Vancouver, British
Columbiz, Canada, and continue via Spo-
kane, Wash.; Salmon, Idaho; Dubois,
Idaho; Rock Springs, Wyo.; and Denver,
Colo. The airspace within Canada would
be excluded from this jet route.
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The proposed route would reduce the
present jet route distance between Van-
couver and Denver in addition to avoid-
ing the airspace in the vicinity of Seattle,
Wash., and Salt Lake City, Utah.

(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348(a) ) and sec. 6(¢) Department
of Transportation Act (49 U.8.C. 1656(c)).)

Issued in Washington, D.C., on Novem-
ber 12, 1976. -

WrAY R. McCLUNG,
Acting Chief, Airspace and Air
Traffic Rules Division.

{FR Doc.76-33980 Filed 11-17-76;8:45 am]

DEPARTMENT OF COMMERCE

~National Oceanic and Atmospheric
Administration -

[15CFR Part 921 ]

FEDERAL CONSISTENCY WITH APPROVED
COASTAL ZONE MANAGEMENT PRO-
GRAMS >

Extension of Comment Period

On September 28, 1976, the National
Oceanic and Atmospheric Administration
(NOAA) published proposed regulations
in the FeperaL REGISTER (41 FR 42878)
concerning the policies,and procedures
fordmplementing the Federal consisténcy
requirements of the Coastal Zone Man-
agement Act of 1972, as amended, 16
. U.S.C. 1451 et seq. (Section 307). NOAA
requested that comments on the pro-
posed regulations be submitted on or
before November 29, 1976. -

Following publication, a number of
reviewers requested that the comment
period be .extended based upon an ex-
pressed need for additional time to ana-
lyze the complex and significant issues
. raised by theregulations. NOAA has con-
cluded that the requests for extension
should be approved. Accordingly, writ-
ten comments may be submitted to the
Office of Coastal Zone Management, Na-
tional.Oceanic and Atmospheric Admin-
istration, U.S. Department of Commerce,

3300 Whitehaven Street, N.W., Washing- *

ton, D.C. 20235, on or before Decem=-
ber 20, 1976. -

Dated: November 8, 1976.

R. L. CARNAHAN,
Acting Assistant Administrator
for Administration.

[FR Doc.76-34001 Filed 11-17-76;8:45 am]

S

~ [50 CFR Part 216]
[Case No. MMPAH No. 2-1976]

TAKING OF MARINE MAMMALS INCIDEN-
TAL TO YELLOWFIN TUNA PURSE SEIN-
ING OPERATIONS

Ex Parte Communications Relevant to the
Merits of Formal Rulemaking Proceeding

On October 14, 1976, the National
Qceanic and Atmospheric Administra-
tion (NOAA) proposed regulations on
the taking_of marine mammals inciden-
tal to yellowfin tuna purse seining in
1977, and gave notice of a hearing
thereon. 41 FR 45015-45019. In accord-

~
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ance with the procedural regulations
published at 41 FR 43550-43552 on'O¢-
tober 1, 1976, the notice included & list
of federal employees to whom ex parte
communications relevant to the merits
of the proceeding may not be made in
accordance with the policy expressed in
section 4 of the Government in the Sun-
shine Act, Pub. L. 94-409, The Secretary
. of Commerce, Elliot L. Richardson, was
not included in this list, because he had
completely delegated his authority under
the Marine Mammal Protection Act of
1972 to the Director, National Marine

- Fisheries Servicé (NMFS). Since pub-

lication of the notice of hearing, how-
ever, the Secretary has amended this
delegation of authority to the Director to
reserve, a right of consultation and gen-
eral policy guidance with respect to mat-
ters like those being considered at the
above hearing. As a result, the Secretary
is now an agency official “who is or may
reasonably be expected to be involved in
the decisional process of the proceeding”
within the meaning of section 4 of the
Government in the Sunshine Act. Ex
parte communications with the Secre-
tary relevant to the merits of the pro-
ceeding are therefore prohibited.

While ex parte communications with
the Secretary relevant to the merits of
the proceeding have up to this time been
forbidden to prevent the avpearance of
imoroprietv, the new basis for this pro-
hibition set forth in the present notice
reflects the possibility of actual consul-
tation with the Director, NMFS, result-
ing from the change in delegation.

Jack W. GEHRINGER,
Deputy Direclor, National
Marine Fisheries Service.

NoveMmBER 12, 1976.
[FR-DoC.76-34064 Filed 11-17-76;8:45 am]

- DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33CFRPart110]
[CGD 76-185]

SPECIAL ANCHORAGE AREAS, SAN DIEGO
HARBOR, CALIFORNIA

- Proposed Disestablishment of Special
Anchorage

. The Coast Guard, at the request of the
San Diego Unified Port District, is con-
sidering amending the Anchorage Regu-
lations by disestablishing Special . An-
chorage Area A-3, San Diego Harbor,
California,

As a result of the San Diego Harbor
Improvement Project, authorized by the
River and Harbor Act of 1968, Pub. L. No.
90-483, section 101, 82 Stat. 731, Special
Anchorage Area A-3 has been largely
filled in with dredge spoils to construct
an enclosed section of water for ultimate
conversion to a marina complex. The
principal use of the area will be for large
numbers of recreational boats. Due to the
large number of vessels using this area,
the anchoring of unlighted vessels is no

Interested persons are invited to par-
ticipate in the rulemaking by submitting
written data, views, or arguments to the
Commander, Eleventh Coast Guard Dis«
trict, Union Bank Building, 400 Ocean-
gate, Long Beach, California 90822, Each
person submitting comments should in-
clude his name and address, identify the
notice (CGD 76-185), and give ressons
for any recommendeations,

Comments received will be available
for examination by interested persons at
the Office of the Commander, Eleventh
Coast Guard District.

Commander, Eleventh Coast Guard
District, will forward all comments re-
ceived before January 3, 1977, with his
recommendations to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, who will
evaluate all comments received and take
final action on this proposal. The pro-
posed regulations may be changed in
light of comments received.

In consideration of the foregoing, it
is proposed to amend § 110.80 of Title
33 of the Code of Federal Regulations by
revoking paragraph (¢)

(Sec. 1, 30 Stat. 98, as amended, seo. 6(g) (1)

(B), 80 Stat. 937; (33 U.S.C. 180), 49 CFR
1.46(c) (2).)

The Coast Guard has determined that
this document does not contain g major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tivg Order 11821 and OMB Circular
A-107. .

Dated: November 9, 1976.

A. ¥ FPucano,
Rear Admiral, United Stotes
Coast Guard, Chief, Office o}
Marine Environment ond
Systems.

IFR Doc.76-34039 Filed 11-17-76:;8:456 am]

[33CFRPart117]
[CGD 76-210)
NIAGARA RIVER, NEW YORK

Proposed Drawbridge Operation
Regulations

At the request of the Canadian
National Railway Company, the Coast
Guard is considering revising the regu-
lations for the Canadian Nationgl rail-
road bridge across the Niagara River,
mile 0.6, to allow the draw to be main-
tained permanently closed to the pas-
sage of vessels, The draw is currently
required to open if at least 24 hours no-
tice is given. This change is being con-
sidered because no navigation requiring
-thé draw to open has passed since 1946.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander -(0oan), Ninth Coast CGuard
District, 1240 East Ninth Street, Cleve~
land, Ohio 44199. Each person submit
ting comments should fiiclude his name
and address, identify the bridge, and give
reasons for any recommended change in
the proposal. Copies of all vwritten com-

longer considered to be in the interest of ., munications received will be available

navigation.

for examination by interested persons
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at the office of the Commander, Ninth
Coast Guard District.

The Commander, Ninth Coast Guard
District, will forward any comments re-

. ceived hefore December 20, 1976, with his

recommendations to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, Washington,
D.C., who will evaluate all communica-
tions received and take final action on
this proposal. The proposed regulations

may be changed in the light of comments.

received.

- In con51derat1on of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by revising § 111708 to read as follows:

§117.708 Niagara River; Canadian Na-
tional Railway bridge, mile 0.6.

The-draw need niot open for the pas-

sage of vessels. However; the draw shall
be returned to operable condition within
six months after notification from the
Commandant, TUnited States Coast
.Guard, to take such action.
(Sec. 5,:28 stat. ‘362, as amended, sec. 6(g)-(2),
80 Stat. 937; (33 U.S.C. 489, (49 U.S.C. 1655
{8)(2)); 49 CFR 146(c) (5), 33 CFR 1.05-1
{c)(4).) -

“The Coast Guard ‘has determmed that
this document does not contain a major

proposal requiring preparation of an In--

flation Impact Statement under Execu-
-tiveé Order 11821 and OMB‘GircMar A-
- 187 - - P

Dated: November 10,1976, -

. A. F. Fuaaro,
--Rear- Admiral, United States
. Coast Guard, Chief, Office of
Marine Environment and
Systems.

[FR Doc.76-34037 Filed 11~17-76;8:45 am]

= ~

[33CFRPart117]
[CGD 76-178]
ST. JOHNS RIVER, FLORIDA
Proposed Drawbridge Operation
Regulations - )

At the request of the Florida East
Coast Railway (FEC), the Coast Guard is
considering revising’ the regulations for
the FEC .railroad bridge across the St.
Johns River, mile-24.6, in Jacksonville, to
allow this bridge to operate on an auto-
mated system. The other FEC bridges
near Jay Jay, Jupiter, Stuart and Port
Mayaca alrfeady .use an automated sys-
tem: This change is being considered in
order that all bridges operated by the
Railroad can be operated under the same
" system.

* Interested persons may partxclpabe in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (oan), Seventh Coast Guard
District, 51 -SW PFirst Avenue, Miami,
Florida, 33130. Each person submitting
comments should -include his name and
address, identify the bridge, and give rea-
sons for any recommended change in the
proposal. Copies of all written communi-
cations received will be available for ex-

PROPOSED RULES

amination by interested persons at the
office of the Commander, Seventh Coast
Guard District.

The Commander, Seventh Coast Guard
District, will forward any comments re-
ceived before December 20, 1976, with his
recommendations to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, Washington,
D.C., who will evaluate all communica-
tions received and take final action on
this proposal. The proposed regulations

. may be changed in the light of comments

received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by adding a new § 117.429 immediately
after § 117.408 to read as follows:

§117.429 St. Johns River,-Fla.s Florida
East Coast Railroad bridge.

(a) The bridge will not be manned by
a regular attendant, and will normally
be maintained in an open position.

(b) Flashing green lghts are displayed
on the bridge to indicate that water traf-
fic may pass.

(¢) When a train approaches the
bridee, large signs on both the upstream
and downstream sides of the brildge will
flash “bridge coming down”, the naviga-
tional lights will go to flashing red, and
the standard siren signals will sound.

(d) After an eight minute delay, the
bridge will lower and lock if there are no
vessels under the bridge.

(e) After the train has cleared, the
bridge will open and the light slgnals will
return to flashing green.

-(f) Trdin crews can hold the bridge

down by pushing a hold button, and the
bridge will remain down for a period of
eight (8) minutes or while the approach
track circuit is occupied.
(Sec. 5, 28 Stat, 362, as amended, sec. 6(g)
(2). 80 Stat, 937; (33 U.S.C. 489, 49 U.B.C.
1655(g; ()2) ): 49 CFR 1.46(c) (6), 33 CFR 1.05-
1(c) (4

The Coast Guard has determined thnt
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-

tive Order 11821 and OMB Circular A-
107.
Dated: November 1(_). 1976.

A.F. Fucaro,
Rear Admiral, United States
Coast Guard, Chidef, Office of
Marine Environment and Sys-
tems.
[FR Doc.76-34038 Filed 11~17-76:8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY N

[40CFR Part180]
[FRL 645-1; PPSF1583 P3B)

TOLERANCES AND EXEMPTIONS FROM
TOLERANCES FOR PESTICIDE CHEMI-
CALS IN OR ON RAW AGRICULTURAL
COMMODITIES

Proposed Tolerance for the Pesticide
Thiophanate-Methyl

On February 27, 1975, the Environ-
mental Protection Agency (EPA) gave

50843

notice (40 FR 8379) that American
Cyanamid Co., PO Box 400, Princefon
NJ 08540, had submitted a-pesticide peti-
tion (PP 5F1589). This peition proposed
that 40 CFR Part 180 he amended by the
establishment of a tolerance for com-
bined residues of the fungicide thiophan-
atemethyl (dimethyl((1,2 -~ phenylene) -
bis(iminocarbonothiopyD1 bis f[ecar-
bamatel) and its metabolite methyl 2-
benzimidazole carbamate in or on the
raw agricultural commodity bananas at
1 part per million (ppm) of which not
more than 0.2 ppm shall be present in the
pulp after the peel is removed.

American Cyanamid Co. subsequently
amended the petition by deletinz the
metabolite methyl 2-benzimidazole car-
bamate from the tolerance request, pro-
posing instead that the tolerance he
revised to include thiophanate-methyi,
its oxygen analog, dimethyl-44’-0-
phenylene-bis. and its benzimidazole-
containing metabolites. The firm addi-
tionally proposed-that the tolerance level
be increased from 1 ppm to 2 ppm in or
on bananas, of which not more than 0.2
ppm shall be present in the pulp after
the peel is removed.

The data submitted in the petition and
all other relevant material having been
evaluated, the pesticide is considered to
be useful for the purpose for which the
tolerance is sought. There is no reason-
able expectation of residues in ezgs, milk,
meat, or poultry as delineated in 40 CFR
180.6(a) (3). Because this petition was
amended by increasing the tolerance
Ievel from that proposed in the Febru-
ary 27, 1975 notice, the tolerance is being
proposed at this time to provide an op-
portunity for public comment. The
Agency has determined that the toler-
ance ‘established by amending 40 CFR
Part 180 will protect the public health,
and it is proposed. therefore, that the
tolerance be established as set forth
below If Is additionally proposed that 40
CFR 180.3(d), tolerances for related
pesticide chemicals, be amended to in-
clude a provision for pesticides contain-
ing the benzimidazole moiety.

Any person who has registered or sub-
mitted an application for the registra-
tion of a pesticide under the Federal In-
secticide, Fungicide, and Rodenticide Act
which contains any of the ingredxents
listed herein may request, on or before
December 20, 1976, that this proposal be
referred to an advisory commitfee pur-
suant to section 408(e) of the Federal
Food, Drug, and Cosmetic Act.

Interested persons are invited to sub-
mit written comments on the proposed
regulation to the Feperar RecIsSTER Sec-
tion, Technical Services Division (WH-
569), Office of Pesticide Programs, En-
vironmental Protection Agency, Rm. 401,
East Tower, 401 M St. SW, Washincton,
DC 20460. Three copies of the comments
should be submited to facilitate the work
of the Agency and of others interested
in inspecting them. The comments must
be received on or before December 20,
1976, and should bear a notation indicat-
ing the subject/dacument control num-
ber “PP5F1589/P38.” All written com-

ments filed in response to this notice of
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proposed rulemaking will be available for
public inspection in the office of the
Federal Register Section from 8:30 a.m.
to 4 p.m. Monday through Friday.

Dated: November 10, 1976.

Joun B. RircH, Jr.,
Director, Registration Division.

{Sec, 408(d)(2), Federal Food, Drug, and
Cosmetic Act (21 U.S.C 346a(d) (2).)

(1) It is proposed that Part 180, Sub-
part A, § 180.3(d) be amended by adding
the new subparagraph (10) containing
provision for pesticide chemicals having
as metabolites compounds containing the
benzimidazole moiety; and

(2) It is also proposed that Part 180,
Subpart C, be amended by adding the
new § 180.371 containing a tolerance for
residues of thiophanate-methyl, its oxy-

gen analog, and its benzimidazole con- -

taning metabolites of 2 ppm, in or on
bananas and of 0.2 ppm in banana pulp
after removal of the peel, to read as
follows:

§180.3 Tolerances for related pesticide
chemicals.
* c‘ & -3 <

(d) B 0 % .

(10) Where a tolerance is established
for more than one pesticide having as
metabolites compounds containing the
benzimidazole moiety found in or on a
raw agriculfural commodity, the total
amount of such residues shall not exceed
the highest established tolerance for a
pesticide having these metabolites.

& & L] & N =

§180.371 - Thiophanate:methyl;

ances for residues.

Tolerances are established for residues
of the fungicide thiophanate-methyl
(dimethyl[ (1,2-phenylene) bis(iminocar-

. bonothioyl) Ibis[carbamatel), its oxygen
analog, dimethyl-4,4’-o-phenylene-bis,
and its benzimidazole containing metab-

toler-

PROPOSED RULES

energy research, development and dem-
onstration programs, organizations and
individuals in the private sector should
participate in the identification of tech-
nologies for ‘development and demon-
stration. It is ERDA’s intent to seek the
highest possible levels of private sector
cooperation and involvement in order to
make maximum use of private expertise,
to accelerate development of new tech-
nologies and_speed the process of bring-
ing technology into use. The ERDA, en-
ergy research, development and demon-
stration program’ includes assisting the
private sector in implementing new or
improved energy technologies when such

_innovations are in the public interest but

olites (calculated as thiophanate-meth--

yD) in or on the following raw agricul-
tural commodities: -

Parts per
Commodity: _. million
Bananas 2 )
Bananas, pulp —— 0.2
[ x ] & X

|FR Doc.76-33968 Filed 11-17-76;8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

~ " [41CFRPart9-4] -~
COST PARTICIPATION POLICY -
Notice of Proposed Rulemaking

Notice is hereby given that ERDA is
considering the promulgation of a new
procurement regulation. This proposed
regulation will set forth the ERDA policy
on cost participation by organizations
performing research, development and
demonstration projects under ERDA
prime contracts. -

The primary responsibility for bring-
ing energy technology into use must re-
side with the private sector. To help
assure the most efficient and effective

'9-4.5602

are not likely to be accomplished, either
in a timely manner or at all, by the pri-
vate sector acting alone.

The present ERDA Procurement Regu-
lation covering cost participation is a
carryover from the AEC Procurement
Regulations and as such is not totally in
line with the expanded ERDA mission or
ERDA legislation. The emphasis in the
existing policy is for eost sharing on
basic and applied research. The proposed
policy emphasizes cost participation by
the performer when he will receive pres-
ent or future economic benefits as a re-
sult of the effort; excluded from this re-
quirement are contracts for products-or
services strictly for Government use.
Other major differences are that the pro-
posed policy calls for mandatory cost
participation on demonstration projécts
axd provides for participation “in kind.”
* Interested persons may submit com-
ments on this proposed regulation to:
Director of Procurement, Rm. C-167, U.S.
Energy Research and Development Ad-
ministration, Washington, DC, 20545,
Attn: Berton J. Roth. To be given con-
sideration by ERDA in its determinations
relative to final promulgation of the pro-
curement regulation, written submission
must be made to arrive no later than
January 3, 1977. )

Dated at Washington, D.C. this 10th
day of Novemher 1976. -

R. G. ROMATOWSKI,
Agsistant Administrator
for Administration.

It is proposed to delete existing Sub-
part 89-456 of the ERDA-PR and add
the following new part 9-4.56 to the
ERDA-PR.

Subpart 9-4.56—Cost Participation

9-4.5600

Scope of subpart.
9-4.6601 )

Policy. -

Application.

Amount of cost participation.

Disposition of property and equip-
ment furnished or acquired.

9-4.5608 Records.

Subpart 9-4.56 Cost Participation
AvTHORITY: Section 105, Energy Reorga-

9-4.5603
9-4.5605

- nization Act of 1974 (Pub. L. 93-438).

§9-4.5600 Scope of subpart.

.(a) This subpart sets forth the ERDA
policy on cost participation by. organiza-

tions. performing research, development

and demonstration projects under ERDA
prime contracts. This subpart does not
cover efforts/projects performed by othex
Federal agencies. ~

(b) Cost participation is a generic term
denoting any situation where the Gov-
ernment does not fully reimburse the
performer for all allowable costs neces~
sary to accomplish the project or effort
under the contract. The term encom-
passes cost sharing, cost matching, cost
limitation (direct or indirect), participa«
tion in kind and similar concepts.

§ 9-4.5601 Policy.

Cost participation by the performer
will not be obtained when the contract
end products or services are being devel«
oped for Government use. However, when
ERDA supports performer research, de-
velopment and demonstration efforts not
specifically for Governmetit end use and
where @ principal purpose is eventual
utilization by the private seotor, it is
ERDA policy to obtain cost partieipation
when there is reasonable expectations
that the performer will recelve present
or future economic benefits as a resuit
of performance of the effort. In making
the determination to obtain cost partici«
pation and amount of such participation,
ERDA will consider the financial copa-
bility of the performer (e.g, small busi-
ness) as well as the possible impact on
future market and competition postures.
The propriety, manner and amounf of
cost participation must be decided cage«
by-case. Cost participation is requived
for demonstration projects unless ex-
empted by the Administrator.

§ 9-14.5602 Applicaiton.

(a) The ERDA Cost Participation
Policy of 9-4.5601 applies to all contracts,

(b) Cost participation is not con-
templated in contracts for the operations
of Government-owned or leased, con-
tractor-operated facilities of an un-
limited life, or continuing cost-reim-
bursement type contracts for mission-
oriented, large-scale research programs
performed in research ceénters using
equipment or facilities which are either
partially or wholly Government-owned,

(¢) Potential benefits to the contractor

"are less likely where basic research is in-

volved and cost participation, if any, is
expected to be less then in circumstances
where a product is being developed. As

‘projects or proposed efforts reach stages

nearing commercial viability, cost par-
ticipation becomes more appropriate and
should be greater.

(d) Cost participation by educational
institutions and other not-for-profit or
nonprofit organizations should normally
not be required unless not to do so Is
clearly inconsistent with the intent of the
policy set forth in § 9-4.5601, or where
unfair competitive advantage would en-
sue. .

(e) Where it is determined by an As-
sistant Administrator that payment of
the full allowable cost of the contractusl
effort is necessary in order to obtain the
services'of’a, particular organization, cost
participation need not apply.
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(f) Cosb parmcxpatmn may not be ap-
propriate: -

(1) For research eﬁort that; has only
minor relevance to the performing or-
ganization’s non-Federal activities;

. (2) When the performing organization

lacks adequate non-Federal sources of

funds from which to make a cost part:ici-
pation; or

(3) When the performmg orgamzation
is predeminantly engaged in research and
development and has little or no produc-

- tion or service activities to which knowl-

]

edge obtained.from the research effort
may be gainfully applied. However, if the
results.of the project are transferable to

* g commercial organization with produc-

tion capabilities, and the performing or-
ganization obtains patent rights or other
property rights. which can be sold or
licensed, cost participation may be ap-
propriate. .

(g) The facb that a prOJect: is jointly
funded, e.g. ERDA and an industry as-
sociation funding a third party per-
former, dogs not preclude cost participa~-
tion by the performer. In fact, if the per-
former will gain competitive and eco-
nomic advantages, cost partlcxpamon may

-be required. -

§ 9-4.5603 Amoum of cost participa-
" tion. )

@), Cost;vpartxcmatmn may be in any
form, including but not limited to cash
outlays, real property or interest therein
needed for the project, personal property.
or services, or other in kind parti¢ipation.
Cost participation may include the value
of contributions of other non-Federal
sources, provided the contributions were

- not previously obtained from .Federal

_sources. The value of any noncash con-

tribution shall be established by ERDA.
Cost participation may be accomphshed
by a contribution to either direct or in-
direct costs provided such costs are
otherwise allowable in accordance with
the cost principles of the contract. Al-
lowable costs which are absorbed by
the performer-as its share of cost partic-

- ipation may not be charged .directly or

indirectly to the Federal Government
under otheér contracts, agreements or
grants.

(b) The manner of cost participation
and how it is to be accomplished shall he

- set forth in fhe contract.

(c) The handling of any off-setting re-

turn from sale of products from a jointly,

undertaken project shall be seb forth
in the contract.
(d). The solicitation document shall

_state whether any cost participation is

required and may set forth g minimum

. expected level or target level of cost par-

ticipation. When cost to the Government
is a major factor in a selection decision,
the degree-of cosﬁ partxclpatwn will be
considered. .-

(e) If an unsolicited proposal does not
oﬁ'eg cost participation, the.program
office shall, after consultation with Pro-
curement, detérmine whether cost par-
txcxpatlon is appropriate. If cost'partici-
pation 3s- appropriate, guidance for

- determining an-appropriate level of par-

PROPOSED RULES

ticipation may be included in the pro-
curement authorization package, but it
should be recognized that the extent and
type of cost participation is subject to
negotiation.

(f) Commercial or industrlal organi-
zations should contribute a reasonable
amount of the total project cost covered
under the contract. As the advantages

- to the performers increase and as the

project nears commercialization the con-
tracting offices should seek higher levels
of cost participation. In setting the levels
of cost participation by the performer,
the contracting officer should consider
items, such as:

(1) Improvements in the performer’s
future commercial competitive position.

(2) Allocation of property at project’s
end.

(3) Whether the potential benefits wiil
be lessened if the performer lacks pro-
duction or other capabilities with which
to capitalize on the results of the project.

() The extent to which a performing
organization contributes to the cost of
a project may ‘be taken into considera-
tion in the allocation of patent rights
under ERDA’s waiver policy. (See §9-
9.109-6¢h) (1) for patent policies.)

(h) Fee or profit will not be paid the
contractor nor will it be included in the
estimated total cost of the project when
the degree of cost particlpation is estab-
lished.

(1) Fee or profit will not be paid to any
member of the proposing team having a
substantial and direct Interest in the
project, and who will receive present or
future economic benefits as a result of
performance of the effort be it & joint
venture, partnership or otherwise. Com-
petitive subcontracts placed with the
prior written consent of the Contracting
Officer and subcontracts for routine sup-
plies and services are not covered by this
prohibition.

§ 9-4.5605 Disposition of property and
equipment furnished or acquired,

Disposition instructions for any prop-
erty and equipment furnished or acquired
during performance shall be set forth in
the contract. .

§ 9-4.5606 Records.

Recipients of contracts which provide
for cost participation shall be required to
maintain records adequate to reflect the
nature and extent of their cost contri-
bution as well as those costs charged to
ERDA. Such records shall be subject to
audit by ERDA.

{FR Doc.76-34141 Filed 11-17-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
- [43CFRParts5,29201
MOTION PICTURES
Special Land Use Permit

This proposed rulemaking amends
Parts 5 and 2920 of 43 CFR to clarify
that the Special Land Use Permit is the
mechanism for authorizing use of lands
administered by the Bureaun of Land

.

50845

Management for filming of motion pic-
tures. This proposal also includes an
amendment to Part 2920 that would al-
lIow the authorized officer to require a
compliance bond prior to issuance of a
permit for 2 motion picture use.

It is determined that the publication
of this proposed rulemaking is not a
mejor Federal action significantly affect-
ing the quality-of the human environ- -
ment and that no detailed statement is
required pursuant to section 102(2) (¢c)
of the National Environmental Policy
Act of 1969 (43 U.S.C. 4332(a) (¢)), nor
does this action exceed the criteria for
preparing an Inflation Impact State-
ment.

In accordance with the Department’s
policy of public participation in rulemak-
ing (36 FR 8336) Interested parties may
submit written comments, suggestions, or
objections with respect to the proposed
rules to the Director (210), Bureau of
Land Managemenf, Washingston, D.C.

. 20240 until December 18, 1976. Comments

will be available for review in Room 5555
of the Interior Building, 1800 C Street
NW., Washington, D.C.

It is hereby proposed to amend 43 CFR
as follows.

1. Part 5 is amended by adding a new
section, § 5.3, to-read as follows:

§5.3 ' Arcasadministered by the Burean
of Land Management.

The regulations covering the Bureau
of Land Management are found in 43
CFR Part 2920—Special Land Use
Permits.

2. Bection 2820.0-5 is amended by add-

ing a new paragraph () to read as
follows:

§2920.0-5 Definitians.

] » - E 3 z -

(h) The term ‘“motion pictures” means
the filming of motion pictures or the
making of television productions or
soundtracks but excludes filming by ama-
teur photographers for noncommercial
purposes, or by bona fide newsreal and
television news photographers and
soundmen of news items.

3. Subpart 2920 is amended by add-
ing § 2920.8 to read as follows:

§2920.8 Bonds.

Prior to issuing the permit, the au-
thorized officer may require a security
bond, or a deposit made in cash or by
certified check in an amount to insure
full compliance with the terms of the
permit.

4. A new Subpart 2925 is added to
Part 2920 to read as follows:

Subpart 2925—Motion Pictures

See.

2025.1 Applications.

20252 Courtesy credits. “
Subpart 2925—Motion Pictures

§2025.1 Applications. .

Application for permits to use lands
administered by the Bureau of Land
Management for motion pictures as de~

fined in’ § 2920.0-5(h) hereof shall com-
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ply with the requirements set out in
Subpart 2920 of this part. In addition,
such application shall include informa-
tion concerning the numbers of people,
kinds and numbers of animals, and kinds
and numbers of wheeled vehicles and sta-
tionary or mobile machines to be used in
connection withh the permit and -their
frequency of use. The mean and peak
sound levels of abnormal noise making
activity expressed in decibels, shall also
be included in the application.

§2925.2 Courtesy credit.

The authorized officer may, in his dis-
oretion, require the permittee to give
appropriate courtesy credit to the De-
partment and the Bureau in any motion
pictures made on public lards.

CHRIS FARRAND,
. Acting Assistant Secretary
of the Interior.
NovEMBER 11, 1976,

[FR Doc.76-34081 Filed 11-17-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

, Office of the Secretary
[45CFRPart5]
AVAILABILITY OF INFORMATION TO THE
PUBLIC

Intent To Propose Rulemakiné

The Department of Health, Education,
and Welfare is considering amending the
regulations issued under authority of
“The Freedom of Information Act.” The
regulations are found-in Volume 45, Part
5 of the Code of Federal Regulations. The
authorizing statute is found in Title 5,
section 552 of the United States Code.

Under the Freedom of Information Act
the public may, upon request, have ac-
eess to most records of the Department.
Some records are exempt by law from
mandatory disclosure.

The purpose of the proposed amend-
ments is to clarify the standards by
which the Department determines which
records can be disclosed and which can-
not, particularly in cases where the in-
formation sought has been provided by
o private citizen or a company either
under compulsion of law or in seeking
Department grants or contracts. In ad-
dition, we are considering reorganizing
the regulation and changing the fees
charged for providing information. _

‘The Department’s policy has been and
will continue to be to make the fullest
possible disclosure of records consistent
with the requirements of confidentiality
and administrative necessities found in _
the law. Recent court opinions and the
Department’s experience with the exist-
ing regulation indicate that changes in
the regulation may.be necessary if that
policy is to be fully realized.

This Notice of Intent to propose rule-
making is being issued as part of the
Department’s desire for the early in-
volvement of interested citizens in its
regulations process. A Notice of Intent
will be issued when mejor policies of the
Department are being developed or when

major changes in policy-are being con-

PROPOSED RULES

sidered. It is a device to inform the pub-
lic and to ask for public reaction to the
identified issues and to the question of
whether or not all issues have been iden-
tified.

We are considering the following is-
sues, and we invite you to comment on
them.

(1) DISCRETIONARY RELEASE OF RECORDS

A strict interpretation of the law
would exempt from mandatory disclo-

© sure a number of records which are pres-

ently released at the discretion of the
heads of the various components of the
Department. This discretion has been
exercised in the absence of formalized
guidelines. The general rule has been to
release the records in the absence of a
compelling reason not'to.

Should we formalize this practice by writ-
ing into the regulation standards for the
exercise of this discretion? Who should exer-
cise this discretionary authority? (program

. officials? Freedom of Information Officlals?

heads of the components of the Department?
cthers?)

(2) CONFLICTING INTEREST OF PROVIDERS
OF INFORMATION AND SEEKERS OF INFOR-
MATION

Recently we have experienced “re-
verse” Freedom of Information cases.
Citizens who are required to provide the
Department with information (particu-
larly contractors and grant applicanis)
have sought to prevent the general re-

Jease of information they have provided.

These cases result from disputes between
the providers of the information and
HEW over whether the Information
being sought is required to be disclosed
by the statute.

Should providers of information have an
Opportunity to appeal a decision to release
the information they have provided? If so,”
what procedures should we establish for the
appeal and what amount of time would be
fair to allow for the appeal?

(3) PROCEDURAL REQUIREMENTS

The Freedom of Information Act re-
quires that a decision on a request for
records must be made within 10 working
days of the receipt of the request. The
law does not define ‘“‘receipt,” and ques-
tions have arisen concerning when & re-
quest is officially received. HEW has as-
sumed that the ten day time limit starts
running upon receipt of the request in
the “action office’” (the office having cus-

tody of the records sought).

Is receipt in the “action office” the proper
time to start the 10-day time limit?

Should the limit begin upon receipt any-
where within the Department?

Are there a substantial number of circum-
stances in which the difference of two or
three days (depending on how the Depart-
ment defines ‘receipt’) is likely to be very
important to a requestor?

How should oral requests for records be
treated?

- How'can we expedite handling requests for
records? . -

(4) FEE SCHEDULE
(a) The Department charges $3.00
per hour for searching for records and
ten cents ($0.10) per page for duplica-
tion. No charge is made when the cost of

search and reproduction is $5.00 or less.
The $3.00 per hour search fee has re-
mained unchanged since 1967. The
charges made do not cover actual costs
to the Department.

Should changes in the fee schedule heo
made to reflect the Increased coats of admin-
istration; thereby allowing the Department
to recover a greater percentage of its aotual
cost?

Should there be separate charges within
the fee schedule for searches by clerieal and
non-clerical personnel? (The cost to the Do«
partment is greater if non-olerical persontiel

, are involved.)

(b) The law provides that records may
be furnished without charge, or at o re-
duced rate, where the agency determines
that a walver or reduction of the fee is
in the public interest; that is, the infor-
mation would benefit the general public.

How should we determine whether digclo-
sure would primarily benefit the gonernl
public?

Who should be responsible for making such
determinations, program officials? or the of«
ficials authorized by regulation to determine
the confidentiality of records? Should there
be a procedure for appealing a denial of &
request to walve or reduce tho charge?

(6) ORGANIZATION OF THE REGULATION

(a) The regulation is currently divided
into seven subparts. The requirements a
citizen must follow in making a request
for records are found in several subparts.

For you who use the regulations, is this
Tormat the clearest and most useful as an
ald in making a request for records? Should
the regulation be reorganized to place all
procedural requirements in one subpart?

(b} The regulation contains a short
appendix listing examples of records
which are generally available and those
which are not.

Would it be useful to expand these oxams
ples? From your experlence, what types of
documents could he added?

We welcome comments on these*issues
and any additional recommendations for
improving the regulatory implemento~-
tion of the Freedom of Information Act
and its objectives. Communications
should be addressed to:

Freedom of Information Officor, Office of
Public Affairs, Department of Health, Edue
cation, and Welfare, 200 Independenco

- Avenue, SW.,, Washington, D.C. 20201, Con=
tact person: Russell M. Roberts, teloe
phone: 202-245-7578.

Copies of the current regulatfon are
available at the above address. All com~
munications received on or béfore Janu-
ary 17, 1977, will be considered before
final action is taken on this notice. All
comments submitted will be available,

"both before and after the closing date

for comments, in Room 618C2, South
Porta_l Bu_i]ding at the above address for
examination by interested parties. If it
is determined that it is in the public in-
terest to proceed further after considera«
tion of comments, a notice of proposed
rulemaking will be issued.

Dated: November 8, 1976.

MARJORIE LiyNcH,
Acting Secretary.
I[FR Doc.76-34004 Filed 11~17-76;8:45 am)
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'ADVISORY COUNCIL ON
HISTORIC PRESERVATION

- MEETING

Notice is hereby given in accordance

with the Advisory Council’s Procedures
for the Protection of Historic and Cul-
tural Properties (36 CFR Part 800) that
the regular meeting pf the Advisory
Council on Historic Preservation will
be held on December 8-9, 1976, in Bos-
ton, Massachusetts. The entire meeting
is‘'open to the public.

The Advisory Council was established
by the National Historic Preservation
Act of 1966 (Pub. L. 89-665, as amended,
Pub. L. 94-422) tp advise the President
and Congress on matters relating to his-

ric preservation and to comment upon
Federal, federally assisted and federally
licensed undertakings havmg an effect
upon properties listed in or ellglble for
inclusion in the National Register of His-
toric Places. The Council’s members are

_the Secretaries of the Interior; Housing
and Urban Development; Commerce; the
Treasury; Agriculture; Transportation;
State; Defense; Health, Education, and
Welfare;- and the Smithsonian Institu-
tion; the Administrator of -the General
Services Administration; the Attorney
General; the Chairman of the Council
on Environmental Quality; the Chair-
man of the Federal Council on the Arts
and. Humanities;~ the Architect ‘of the
Capitol; the Chairman of the National
Trust for Historic Preservation; the Pres-

ident of the National Conference of State .

Historie Preservation Officers; and twelve
non-Federal members appointed by the
President.

The meeting will begin at 9 am,
Wednesday, December 8, 1976, at the
Museum of Our National Heritage, Lex-
ington, Massachusetts, and will recon-
vene at 9:30 a.m. on Thursday, Decem-~
ber 9, Old State House, State/Washing-
ton/Congress Streets, Boston, Massachu-
setts.

The agenda. for the meeting includes”
the folowing: .

1. Report of-the Executive Dlrector
“II. Report of the General Counsel
ITT. Report of the Office of ‘Intergovemmen-
i tal Programs & Planning
IV. Conslderation of Proposal for the Lowell
Urban National Cultural Park
V. Report of the Office of Review and Com-
- pliance
VI International Reporb
VIL. Other Business

Agends -and additional information
concerning the meeting and the submis-
(smn of oral and written statements to
the Council are available from the Ex-
ecutive Director, Advisbry Council on
Historic Preservation, Suite 530, 1522 K

" Street,

NW., Washington, D.C. 20005
(202) 254-3974.

Dated: November 11, 1976.

ROBERT R. GARVEY, JR.,
Ezecutive Director.

[FR Doc.76-34021 Filed 11-17-76;8:45 am]

DEPARTMENT OF AGRICULTURE

Farmers Home Administration
[Designation Number lASQB]
ARKANSAS
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in certain Arkansas
Counties as a result of various adverse
weather conditions shown in the fol-
lowing chart:

Ashley: Drought July 4 through Septom-
ber 2, 1976.

Crittenden: Drought July 5 through Au-
gust 31, 1976. Cool, wet, below normal tem-
peratures March § through June 15, 1876.

Chicot: Drought July 4 through Septom-
ber 4, 1976.

Clark: Cool, wet weather April 1 through
June 30, 1976. Drought July 3 through Au-
gust 30, 1876. -

Clay: Cool temperatures 7oy 1 through
June 30, 1976. Excessive rainfall DMay 27
through July 3, 1976. Drought July 20
through December 31, 1876,

Cleburn: Drought July 3 through August 31,
1876.

Crawford: Drought June 30 through Sep-
tember 20, 1876.

Creighead: Drought July 3 through Septem-
ber 30, 1976.

Cross: Drought July 1 through September 24,
1976. )

Faulkner: Drought July 4 through Septem-
ber 2, 1976.”

Fulton: Drought August 15 through Septem-
ber 16, 1976. April 1 through Afny 30, 1976
Cool and Dry.

Greene: June 28 through July 3, 1976 Setere
Flooding. Drought July 5 through Sep-

- tember 10, 1976.

Independence: Drought July 3 through Sep-
tember 7, 1976. <

Jackson: Ezcessire rainfall June 23 through
25, 1976. Drought July 4 through Sepfem-
ber 23, 1876.

Lafayette: Cool, dry weather April 1 through -

May 31, 1876. Drought July 1 through Sep-
tember 1, 1876.

Lawrence: Ezcessive rainfall May 20 through
July 4, 1976. Drought July § through Sep-

«  tember 4, 1976.

Lee: Drought July 4 through Septemher 9,
10786,

Logan: Drought July 1 through Septem-
ber 14, 1976.

Misslssippl Extremely low tempeartures
May 1 through 25, 1976. Ezxcessire rain
June 15 through July 10, 1976. Cool
weather August 2 through 24, 1976,

A
Monrce: Drought July 4 through August 28,
1976.

Perry: Drought June 10_through Septem-
ber 15, 1976. -

Phillips: Ezéreme lov temperatures April 27
through May 20, 1976. Drought June 1
through August 30, 1976.

Polncett: Cold wet weather XMay 25 through
July 20, 1876. B

Polk: Drought July 1 through Sepfember 17,
1976.

Randolph: Frost April 2, 5, 10, May 4, exces-
sive rain May 31 through July 4, 1976.
Drought April 1 through May 30. Flooding
June 23 through 25 and July 2 through 9,
1976.

Sebastian: Drought June 30 through Septem-
ber 19, 1976.

: Drought May 15 through Septem-
ber 30, 1876.

Stone: Drought July 10 through Septem-
ber 22, 1976.

Unlon: Drought July 4 through Septem-
ber 4, 1976.

White: Floeding aend cold mnights May 5
through June 27, 1976. Drought July 1
through August 26, 1976.

Woadruft: Cold wet weather June 8 through
19, 1876. Drought July 3 through August
30, 1976. Cold weather August 9 through
24, 1876.

Therefore, the Secretary has desig-
nated these areas as ellgible for emer-
gency loans pursuant to the provisions
of the-Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
94-68, and the provisions of 7 CFR 1832.3
(b) including the recommendation of
Governor David Pryor that such desig-

-nation be made.

Applications for emergency loans must
be received by this Department no later
than December 30, 1976, for physical
losses and July 29, 19717, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for sub-
sequent loans. The urgency of the need
for loans in the designated areas makes .
it impracticable and contrary to the pub-
lc interest to give advance notice of
proposed rulemaking and invite public
participation.

Done at Washington, DC, this 1ith
day of Nov. 1976.

JoserE R. HANSON,
Acting Administrator,
Farmers Home Administration.

[FB Doc.16-34084 Filed 11-17-76;8:45 am]

[Designation Number A395]
MISSISSIPPI
Designation of Emergency Areas -

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in cerfain Mississippi
Counties as a result of various adverse
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weather conditions shown-in the follow~
ing chart:

Bollvar: Wet and Cool weather from May 18-
June 20, 1976, Drought July 4-September
2, 1976. ‘ . .

Calhoun: Cool weather May 1-June 30, 1976.
Drought July 1-August 31, 1976. ~

Carroll: Cold wet weather April 10 to May
20, 1976. Drought July 15, to September 30,
1976. -

Chickasaw: Cold weather April 15-June 15,
19768, Drought July 4-August 31, 1976.

Choctaw: Cold weather May 1-May 31, 1976.
Drought July 4-August 30, 1976. -

Coahoma: Below Normal Temperatures May
1-June 5, 1976. Drought July 4-September
3, 1976. - .

Copiah: Drought July 4-September 5, 1976.

Covington: Drought July 1-October 5, 1976.

Grenada: Drought July-September 19, 1976.

Humphreys: Cold weather April 22-May 30,
1976. Drought July 6-September 2, 1976.

Issaquena: Below normal temperalures and
excessive rainfall April 10-July 4, 1978.
Drought July 65-September 4.

Itawamba: Below normal temperatures April
10-June 18, 1976. Drought June 19-August
26, 1976.

Jefferson Davis: Drought August 10-October
4, 1876,

Lafayette: Cool weather May 1-June 6, 1976.
Hot dry weather August 5-31, 1976.

Lamar: Drought June 15-September 28, 1976.

Lawrence: Drought July 1-September 30,
1976.

Leake: Cold and wet May 10-June 26, 1976. -

Drought July 4-September 4, 1976.
Lee: Below normal temperatures May 1-30,
. 1976. Drought July 4-September 10, 1976, .
Leflore: Below normal temperatures April 20~
June 30, 1976, Drought July 4-September 7,
1876,
Marshall: Frost May 4-19, 1976.
June 20-August 25, 1976.
Neshoba: Ezcessive cold and rain March 1~
May 26. Drought June 15-September 30,
1978.
Panola: Drought July 6-September 15, 1976.
Oold dry weather May 1-May 26, 1976.
Perry: Drought July '7-September 24, 1976.
Quitman: Drought July 4-September 5, 1976.
Sharkey: Below normal temperatures and ex-
cessive rainfall April 10-July 4, 1976.
Drought July 5-September 4, 1976.
Simpson: Drought July 6-October’8, 1976.
Sunflower: Cool wet weather April 12-May

Drought

28, 1976. Drought July 6-September 3, 1976. -

Tallahatchie: Abnormally cool conditions
May 1-June 30, 1976. Drought July 4-Sep~
tember 4, 1976.

Tate: Excessive rainfall and extreme cold
weather with late frost April 15-May 10,
1876, Drought July 1-August 31, 1976.

Tippah: Cold weather May 1-20,
Drought June 10-August 26, 19786.

Tunica: Cold spring April 10-May 20, 1976.
Drought July 4-September 30.

Washington: Ezcessive rainfall and abnormal
cool weather in the spring April 10-May 20,
1976. Drought July 4-September 3, 1976.

Webster: Drought July 4-August 31, 1976.

Winston: Wet cool weather April 10-May 20,
1976, Drought July 4-August 31, 1976.

Yalobusha: Frost May 20, 1976. Low tempera-
tures April 1-May 31, 1976. Drought August
1-September 30, 1976.

Yazoo: Drought July 4, 197€-September 4,
19786. -

19876

Theref\ore, the Secretary has desig-~.

nated these areas as eligible for emer-
gency loans pursuant to the provisions of
the Consolidated Farm and Rural
Development Act, as amended by Pub. L.
94-68, and the provisions of ‘7. CFR
1832.3(b) including the recommendation

NOTICES

of Governor Cliff Finch that such desig-
nation be made.

Applications for emergency loans must
be received by-this Department no later
than December 21, 1976, for physical
losses and July 21, 1977, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the designated areas makes it
impracticable and contrary to the public

interest to give advance notice of pro--

posed rulemaking and invite public
participation.

Done at Washington, DC, this 12th
day of November 1976.

Frank B. ELLIOTT,
Administrator, Farmers
Home Administration.

[FR Doc.76-34085 Filed 11-17-~76;8:45 am]}

'

{Designation Number A377}
. . - MISSOURI
Designation of Emergency Areas

The Secretary of Agriculture has de-

termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following Mis~
souri Counties as a result of adverse
weather conditions described below:

Cedar: Freeze April 29 and May 3, 1976.
. . Drought June 1 through August 31, 1976.
Douglas: Freeze April 26 and May 3, 1976.
Drought June 1 through August 31, 1976.
Dunklin: Drought June 1 through August 31,
19786.. ‘
Lewis: Drought June 1 through August 31,
1 -

id f

Mercer: Drought June 1 through August 31,
1976,

Mississippl: Heavy rainfall June 14 through
July 7, 1976. Drought July 20 through
September 15, 1976.

New Madrid: Frost May 3, 1976, Ezxcessive
rainfall June 5 through July 14, 1976 and
Drought July 20 through September 5,
1978.

Pemiscot: Below normal temperatures May 1
through June 30, 1976. Frost May 8 and 10,
1976, Ezxcessive rainfall May 15 t\hrough
July 15, 1976, Hail June 26 and June 28,
1976. Drought July 20, 1976 through Sep-
tember 15, 1976.. :

Oregon: Freeze April 25 and May 2, 1976.
Drought June 1 through August 31, 1978.

Ozark: Freeze April 36 and May 3~-1976. -

Drought June 1 thyough August 31, 1976.

Polk: Drought June 1 through August 31,
1976.

Scofland: Drought June 1 through August
31, 1976.

~ Scott: Excessive rainfall June 14, 19786,
Drought June 1 through August 31, 1976.

Sullivan: Freeze April 28, May 3, and Septem-~
ber 9, 1976. Drought June 1 through Au-
gust 31, 1976. .

Stoddard: Ezcessive rainfall and below nor-
mal temperatures April 15 through July 7,
1976. Drought July 15 through September
15,1976. - :

Texas: Frost April 26 and May 3, 1976.
Drought June 1 through August 31, 1976.

Therefore, the Secretary has desig-
nated this area as eligible for emergency
loans pursuant to the provisions of the

B
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Consolidated Farm and Rural Develop-
ment Act, as amended by Pub 1., 94-68,
and the provisions of 7 CFR 1832.3(h)
including the recommendation of Gover-
nor Christopher 8. Bond that such desig-
nation be made.

Applications for emergency loans must
be received by this Department no later
than December 27, 1976, for physical
losses and June 8, 19717, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the designated asrea makes it
impracticable and contrary to the pub-
lic interest to give advance notice of pro-

'posed rulemaking and invite public par-

ticipation. ‘
Done at Washington, D.C., this 12th
day of November, 1976.

FrANK B. ELL101T,
- Admintstrator,
Farmers Home Administration.

|FR Doo.76-34086 Filed 11-17-76;8:45 am]

Forest Service
ALLEGHENY NATIONAL FOREST '

. Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department, of
Agriculture has prepared a draft envi-
ronmental statement on the Timber
Management Plan for the Allegheny No~
tional YForest, USDA-FS-RI~DES-
(ADM) ~T77-03.

The environmental statement con-
cerns & proposed plan for managing the
timber” resources on the Allegheny Na-
tional Forest for the period 7/1/76
through 6/30/84. The Allegheny Na~-
tional Forest is located in parts of War-
ren, Forest, Elk, and McKean Countles,
Pennsylvania.

This draft environmental statement
was transmitted to CEQ on November 12,
19176.

Copies are available for Inspection
during regular working hours at the fol-

. lowing locations:_

USDA, Forest Service, South Agriculture
Bldg., Room 3231, 12th 8t, & Indepondence
Ave., SW, Washington, D.C. 20260.

USDA, Forest Service, Eastern Reglon, 633

- West Wisconsin Avenue, Milwaukee, Wis-
consin §3203.

USDA, Forest Service, Allegheny Natlonol
Forest, Spirldon Bldg., Box-847, Warren,
Pennsylvania 54662,

A limited number of single coples are
available upon request to Forest Super«
visor, Allegheny National Forest,
Spiridon Building, Box 847, Warren,
Pennsylvania 16365,

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
Guidelines,

Written comments are invited from
the public and from State and loend

\



- ~

agencies which are authorized to develop

and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
yolved for which comments have not
been requested specifically.

Written comments 'concerning the
proposed action and requests for-addi-
tional information should be addressed
to Forest Supervisor, Allegheny National
Forest, Spiridon Building, Box 847,
Warren, Pennsylvania 16365. Written
- comments must be received by January
11, 1977, in order to be considered in the
preparation qf the final environmental

- 'statement,

Jamrs H. FREEMAN,
Director, Programing
and Land Use Planning.
Novemser 12, 1976.

[FR Doc.76-34088 Filed 11-17-76;8:45 am]

N
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TAOS-PENASCO QUESTA DIVISION - -

- GRAZING ADVISORY BOARD
Meeting

T AT Spec1a1 Meeting of the Taos-
Penasco-Questa Division Grazing Ad-
visory Board will be held at 1:00 p.m.,

Saturday, December 11, 1976, in the *

Supervisor’s Oifice co\xl.ference ToOm,
Taos, New Mexico.

The purpose of the meeting is as'

f()llOWS'

1. Trespas situation on the Luna-chacon
Allotment,

2. Advisory Board Orgam:zation on the Car~
son National Forest.

3. Evaluation of Association Bylaws.

' The meeting will be open to the public.
_ Persons who wish to-attend should notify

W. R. Snyder, Forest Supervisor, Carson -

National Forest, P.O: Box 558, Tacs, New
Megxico, phone (505) 758-2237, Written
statements may be filed with the com-
mitfee before or after the meeting,
~- W. R. SNYDER,
. Forest» Supervisor.
NoVEMBER 8, 1976. . ”
[FR Doc. 76-32089 Filed 11-17-76;8:45 am]

TIERRA AMARILLA GRAZING ADVISORY
- BOARD -

- Meeting -

A Special Meeting of the Tierra Ama-
rilla Grazing Advisory Board will be held
at 1:00 p.m., Friday, December 10, 1976,
at the Ghost Ranch near Canjilon.

The purpose of the meetmg is as fol-
lows:

1. Adyisory Board Organization.

2. Evaluation of Association Bylaws.

3. Off-Road Vehicles status on the Carson:

4. Discuss items requiring follow up from

past Advisory Board meeting.
The meeting will be open fo the pub-

" He. Persons who wish to aftend should

notify 'W. R. Snyder, Forest Supervisor,

Carson National Forest, P.O. Box 558,

Taos, New Mexico, phone (505) 158-2231.

NOTICES

Written statements may be filed with the
committee before or after the meeting.

W.R.SNYDER,
Forest Supervisor.
NoveEMBER 8, 1976.
[FR Doc.76-34090 Filed 11-17-76;8:45 am)

CIVIL AERONAUTICS BOARD
[Docket 20740]

BELIZE. AIRWAYS LIMITED
Prehearing Conference

Notice is hereby given that a prehear-
ing conference in this proceeding is as-
signed to be held on December 20, 1976,
at 9:30 a.m. (local time) in Room 1003,
Hearing Room B, North Universal Bulld-
ing, 1875 Connecticut Avenue, NW,
Washington, D.C., before Administrative
Law Judge Arthur S. Present. ‘

_ Dated at Washington, D.C., Novem-
.ber 11, 1976.

-

Ross L NEwWANN,
Chief Administrative Law Judge.

. {FR Doc.76-34059 Filed 11-17-76:8:45 am]

[Docket No. 29445; Ordert 76-10-61)

LAS VEGAS-DALLAS/FORT WORTH
NONSTOP SERVICE INVESTIGATION

Correction

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 15th day of October, 1976.

The docket number for the application
of Hughes Airwest in ordering paragraph
3 should read Docket 29555 instead of
Docket 29554, -

—By the Civil Aeroneautics Board.
Dated: November 12, 1976,

PryLLis T. EAYLOR,
Secretary.

. [FR Doc.76-34063 Filed 11-17-76;8:45 am]

{Dockets 25546 and 28266)
MACKEY INTERNATIONAL, INC.
Prehearing Conference

Notice is hercby given that a prehear-
ing conference in this proceeding is as-
signed to be held-on January 5, 1977, at
9:30 am. (local time), in Room 1003,
Hearing Room B, North Universal Build-
ing, 1875 Connecticut Avenue, Washing-
ton, D.C., before Administrative Law

Judge Burton S. Kolko.
In order to facilitate the conduct of the
-conference, parties are instructed to sub-
mit one copy to each party and six copies
to the Judge of (1) proposed statements
of issues; (2) proposed stipulations; (3)
proposed requests for information and
for evidence; (4) statements of positions;
and (5) proposed procedural dates. The
Bureau of Operating Rights will circulate
its material on or before December 15,

‘1Published at 41 FR (46366) October 20,
1976.
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1976, and the other parties on or before
December 29, 1976. The submissions of
the other parti&s shall be limifed to
points on which they differ with the
Bureau, and shall follow the numbering
and lettering used by the Buregu to fa-
cllitate cross-referencing.

Dated at Washington, -D.C., Novem-
ber 11, 1976.
Ross I. NEWMANN,
Chief Administrative Law Judge.

[FR Doc.76-34062 Filed 11-17-76;8:45 am]

[Docket 27557]

TRANSATLANTIC FAK CONTAINER AND
%HJ;QRTER FREIGHT RATES INVESTIGA-

Notice is hereby given that a prehw- -

ing conference in the above-entitled mat-
ter is assigned to be held on January 6,
1977, at 9:30 am. (local time), in Room
1003, Hearing Room D, Universal North
Building, 1875 Connecticut Avenue, NW.,
Washington, D.C., before Administrative
Law Judge Thomas P. Sheehan.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tlons; (3) requests for information; (©
statements of positions of parties; and
(5) proposed procedural dates. The
Bureau of Economics will circulate its

- material on or before December 7, 1976;

and the other parties on or before De-
cember 13, 1976. The submissions of the
other parties shall be limited to points on
which they differ with the Bureau of Eco-
nomes, and shall follow the numbering
and lettering used by the Bureau to facil-
itate cross-referencing.

Dated at Washington, D.C., Novem-
ber 11, 1976.

Ross I. NEWMANN,
Chief Administrative Law Judge.

{FR Doc.76-34061 Filed 11-17-76;8:45 am]

[Docket 24847]
TRANSAVIA HOLLAND, N.V.
Prehearing Conference and Hearing

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on January 13,
1977, at 9:30 a.m. (ocal time) in Room
1003 C, North Universal Building, 1875
Connecticut Avenue, NW, Washington,
D.C., before Admimstrative Law Judge
Ralph L. Wiser.

Notice is also given that the hearing
may be held immediately following con-
cluson of the prehearing conference
unless a person objects or shaws reason
for postponement on or before Janu-
ary 4, 1977.

Ordinary transcript will be adequate
gg; the proper conduct ot this proceed-

Dated at Washlngton, DC Novem-

ber 11, 1976.
Ross I. NEWMANN,
Chief Administrative Law Judge.

[FR Doc.76-34060 Filed 11-17-76;8:45 am]
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[Docket 28178)
SILVAS AIR LINES
Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Janu-
ary 12, 1977, at 9:30 a.m. (local time), in
Room 1003, Hearing Room C, Umversa.l
North Building, 1875 Connecticut. Ave-
nue, NW., Washington, D.C., before Ad-
ministrative Law Judge Thomas P.
Sheehan.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed
statements °‘of issues; (2) prdposed
stipulations; (3) requests for informa-
tion: (4) statements.of positions of
parties; and (5) proposed procedural
dates. The Bureau of Operating Rights
will circulate its material on or ‘before
December 21, 1976, and the other parties
on or before January 5, 1977. The sub-
missions of the other parties shall be
limited to points on which they differ
with the Bureau of Operating Rights,
and shall follow the numbering and
lettering used by the Bureau of facilitate
cross-referencing.

Dated at Washington, D.C., Novem-~

ber 11, 1976. )
: Ross 1. NEWMANN,
Chief Administrative Law Judge.

[FR Doc.76-340568 Filed 11-17-76;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

RESEARCH FOUNDATION FOR MENTAL
HEALTH, ET AL.

. Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section

v

6(c) of the Educational, Scientific, and .

Cultural Materials Importation Act of

1966 (Pub. L. 89-651; 80 Stat. 897). In- .

terested persons may present their views
with respect to the question of whether
an instrument or apparatus of equivalent
sclentific value for the purposes for
which the article is intended to be used
is being manufactured in the United
States. Such comments must be filed in
triplicate with thé Director, Special Im-
port Programs Division, Office of Import
Programs, Washington, D.C. 20230, on or
before December 13, 1976.

Amended .regulations issued under
cited Act, (15 CFR 301) prescribe the re~
quirements applicable to comments.

A copy of each application is on file,
and may bhe examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C.20230.

Docket Number: 77-00020. Applicant:

Research Foundation for Mental Hy-
giene, 722 W. 168th St., New York, N.Y.
10032. Article: Forceps, ultrafine. Manu-
facturer: Moria-Dugast, France. In-

NOTICES "

-tended use of article: The, article is in-

tended to. be used for dissection of the’

nervous system of snails used in research
and teaching related to medical problems
(function of thé nervous system). In ad-
dition, the article is to be used by medical
students in relation to their general
training and neuroscience course. Appli-
cation received by Commissioner of Cus—
toms: October 26, 1976.

Docket Number 77-00021. Applicant:
Medical University of South Carolina,
Department of Pharmacology, 80 Barre
Street, Charleston, South Carolina 29401,
Article: Batch Microcalorimeter, Model
2107-010 and Accessories. Manufacturer:
LKB Produkter AB, Sweden. Intended
use of article: The article is intended to
be used to measure heat changes as-
sociated with sodium and potassium
binding to Na’,K*ATPase at varying
concentrations of the cations. The
change in enthalpy for the binding reac-
tions will be determined from the heat
changes. The change in the Gibb's free
energy of the reactions will be calculated
from the equilibrium constant (e,
derived from equilibrium’ binding data)
by the relationship, AG°=—RT InK.,.
The change in the entropy of the reac-
tion will be calculated by the relation-
ship, AG°=AH°—TAS° where AG=
Gibb’s free energy- change, AH°=the
enthalpy change and AS°=the entropy
change. Thus, use of the article in com-
bination with equilibrium binding studies
will allow the thermodynamic charac-
terization of sodium and potassium in-
teraction with the Na'XK+-ATPase. The
effect of other ligands, particularly ATP
and the magnesium-ATP complex, on
these parameters-will be examined. Such

,studies will provide new insight into how
high-affinity sites for these cations (or
alternatively how the bound cations are
Ctransferred from high-affinity to low-
affinity sites) during the transport proc-
ess. Predoctoral and postdoctoral
trainees will be- exposed to the ap-
paratus in their research training to
demonstrate how the heats of reaction
can be measured. Application received by
g:o';xémissioner of Customs: October 286,
976.

Docket Numbér: '77-00022. Applicant:
University of Illinois—Urbana-Cham-
paign Campus, Purchasing Division, 223
Administration Building, Urbana, 1.
61801. Article: Windowless Helium Res-
onance Iamp with Gas Manifold. Manu-
facturer: University of Linkoping, Swe-
den. Intended use of article: The article
is intended to be used for angularly re-
solved photo-emission experiments on

layer crystals such as TiS;, TiSe.. Studies

will be carried out on band structure and
charge density wave phenomena. Work
is being done by Ph.D. candidate as part
of- thesis research and physics course,
Physics 497. Application received by
cg’r?nmwsxoner of customs October 27,
1976

Docket Number: 77-00023. Applicant.
University of Nebraska-Lincoln, Lincoln,
Nebraska 68588. Article: THR~1500 1.5
Meter Double Pass Czerny-Turner
Monochromator. Manufacturer: Jobin-

‘Yvon, France. Intended use of article:

flecting region.

The article is intended to be used in the
development of a stress modulation
spectroscopy specifically adapted for the
study of molecular crystals. Several
problems will be surveyed to demonstrate
the capabilities of the method. These will
involve experiments to determine the
critical points in the joint densities of
states for the first singlet systems of
nepthalene, anthracene dnd tetracene,
Dye crystals having very strong coupling
will be studied with the goal of locating
the critical points in the metallically re-
Plezomodulated lumi-
nescence studies will be made to deter«
mine the effect of strain upon the migra-
tion and lifetime of triplet excitons, in
order to prove the nature of lattice re-
laxation processess. The effect of strain
on the fluorescence polarization rditio
will be determined for both plezoemission
and piezoaction spectra. To ascertain
the effect of stress upon 8. and 8,, the
plezoemission and Kramers-Kronig
transformed piezoreflection spectra will
be obtained and compared. Study on the
interaction of strain with surface oxci-
ton states will be initiated, The emission
studies also will be used to determine the
effect of strain on defect emission and
excimer emission. Known plezochromic
and triboluminescent systems will be
studied in an effort to locate the micro~
scopic origin of these effects and to ob-
tain more quantitative data. Application
of uniaxial modulated stress to a cuble
inorganic crystal in order to make s«
signment of electronic states by breaking
degeneracies will also be undertaken,
The dependence of the spectra of hy-
drogen-bonded crystals upon stress
modulation will also be studied. Applica~
tion received by commission of oustoms:
October 27, 1976.

Docket Number: 77-00024, Applicant:
The University of Texas Medlcal Branoh,
Department of Pathology, Galveston,
Texas 77550. Article: Electron Micro-
scope, Model EM400 with High Magnifi-
cation Coniometer Stage and Accessories.
Manufacturer: Philips Electronics Ine
struments NVD, The Netherlands. In-
tended use of article: The article is in-
tended to be used for the study of biologi-
cal materials including lver, zastroin-
testinal  epithelium, heart, lung, and
blood vessels of man and animal. Experle
ments to be conducted invliove changes
in the ultrastructure and composition of
cells and tissues following exposure to
chemicals and bacteria which injure cel-
lular constituents. Many will involve
morphologic characterization of changes
in confirmation of membranes which
constitute the cell surface, and its cyto-
plasmic membraneous constituents such
as endoplasmic reticulum, The objeotives
of the research to be conducted are to
determine the effects of toxic chemicnls
and environmental agents on compos
nents of cells and to determine the rela-
tionships between altered structures and
its altered chemical composition. Medi~
cal students, graduate students and post-
doctoral fellows who elect courses of
study in Pathology research and who
need the use of this Instrument and the
types of information it generates will be
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instructed in its use and the interpreta-
tion of the data it generates. Application
received by Commissioner of Customs:
October 28, 1976. - ]
“ Docket Number: 77-00025. Applicant:
University, of South Florida, College of
Medicine, Dept. of Medical Microbiology,
Box 10, 12901 N. 30th St., Tampa, FL
33612. -Article: Tachophor, Model LKB
2127001 and Accessories. Manufacturer:
LKB Produkter AB, Sweden. Intended
use of article: The article is interded to
be used for sfudies of biological mole-
cules which include “proteins, peptides,
and metabolites from animel tissue. The
investigations to be conducted will in-
volve studies on in vitro and/or in vivo
reactions  between molecules following
.increase, decrease or absence of one or
- all of the reacting molecules. The objec-
tive pursued in the course of these inves-
tigations is to understand the interrela-
tionship between the biological molecules
and to correlate these changes with
chemical alterations seen in human dis-
eases. Application received by Commis-
sioner of Customs: October 29, 1976.
(Catalog of Federal Domestic Assistance Pro-

gram No. 11.105, Importation of Duty-Free
Educational and Scientific Maferlals.)

RicHARD M. SEPPA,
Director,
Special I'mport Programs Division.

{FR Doc.76-34042 Filed 11-17-76;8:45 am]

- . UNIVERSITY OF CALIFORNIA

Pecision on Application for Duty-Free
Entry of Scientific Article

_ The following is a decision on an appli-
cation for duty-free entry of a scientific
. arficle pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
- terials Importation Act of 1966 (Pub. L.
-89-651, 80 Stat. 897) and the regulations
issued thereunder as amended (15 CFR
Part 301). .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of -Import Programs, Department of
~ Commerce, Washington, D.C. 20230.

Docket Number 76-00467. Applicant:
University of California—Lawrence Liv-
ermore Laboratory, P.O. Box 808, Liver-
more, CA 94550. Article: Two (2) each,
High Voltage Power Supply 400 kV/300
mA Ion Source Terminal, Isolating
Transformer 400 kV/75 kVA and one (1)
Spare ~Parts. Manufacturer: Emile
Haefely and Compahy, Lid., Switzerland.
Intended use of article: The article is in-
tended to be used for investigation of
14 MeV neutron damage processes in ma-
terials to be used in controlled thermo-~
nuclear reactors. The materials t6 be in-
vestigated are construetion types.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for

~

/
NOTICES

such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides high voltage power sup-
plies (400 kilovolts (kV)/300 milliam-
peres) and ion source terminals with 400
kV isolation from corona which -can
withstand 10 ton internsal loading and be
powered by two 400-kV, 76 kilowatt trans-
formers. The National Bureau of Stand-
ards (NBS) advises in its memorandum
dated October 20, 1976, that the specifi-
cations of the article described above are
pertinent to the applicant’s intended use.
NBS also advises that it knows of no
domestic instrument of equivalent scien-
tific value to the foreign article for the
applicant’s nltended use. .

(Catalog of Federal Domestlc Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materinls.)

- RICHARD M. SEPPA,
- Director,
Special Import Programs Division.
[FR Doc.76-33987 Filed 11-17-76;8:45 am]
N AY

UNIVERSITY OF CHICAGO

Decision on Application for Duty-Free Entry
of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
1., 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (15
CFR Part 301),

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

.Docket Number: 76-00472. Applicant:
University of Chicago, Department of
Chemistry, 5735 South Ellis Avenue, Chi-
cago, Illinois 60637. Article: Extended In-
teraction Oscillator and Power Supply.
Manufacturer: Varian Associates of Can-
ada Ltd., Canada. Intended use of ar-
ticle: 'The article is intended to be used
for studies of rare earth ions in Inor-
ganic and organic crystalline materials
(e.g., lanthanum trichloride and lantha-
num nicotinate crystals). Electronic
states, hyperfine interactions, and struc-
tures of the environments of these ions
will be investigated. Reserve Endor (elec-
tron nuclear double resonance) experi-
ments will also be conducted. The article
will also be used in research work of
graduate students of candidates for the
degree of Ph.D. in the Department of
Chemistry. The educational objective of
this research is the training and produc-
tion of original investigators in the basic
fields of chemistry and chemical physics.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or appartus of equivalent scien-
tific value to the foreign article, for'such
purposes as this article is intended to be
used,” is belng manufactured in the
United States-Reasons: The foreign ar-
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ticle provides a high power source (50
watts) required to generate microwave
radiation in the 35 gigahertz range. The
National Bureau of Standards (NBS) ad-
vises in its memorandum dated Octcber
20, 1976 that (1) the specification de-
scribed above Is pertinent to the appli-
cant’s intended use and (2) it knows of
no domestic instrument of equivalent
scientific value to the foreizn article for
the applicant’s intended use.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educatfonal and Scientific Materials.)

RicuARD M. SEPPA,
Director,
Special Import Programs Division..

{FR~D2¢.76-33986 Filed 11-17-76;8:45 am]

UNIVERSITY OF WASHINGTON

Deciston on Application for Duty-Free Entry
of Sclentific Article

‘The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant fo section 6(¢) of
the Educational, Scientific, and Cultural
Materlals Importation Act of 1866 (Pub.
L, 88-651, 80 Stat.897) and the regula-
tions Issued thereunder as amended (15
CFR Part 301).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 76-00466. Applicant:
University of Washington, Department
of Oceanography, Seattle, Washington
981985, Article: Two (2) Automatic
Weather Stations and Accessories.
Manufacturer: Ivar Aanderaa, Norway.
Intended use of article: The articles will
be used in conjunction with recording
current meters to obtain in situ wind
measurement together with current
measurements to enable development of
predictive models.

Comments: No comments have been
recelved with respect to this-application.
Declsion: Application approved. No in-
strument or apparatus of equivalent
sclentific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides a long recording life with
a high sample rate (36 days with a 10
minute sample interval). The National
Bureau of Standards (NBS) advises in
its memorandum dated October 18, 1976
that (1) the specification of the article
described above is pertinent to the appli-
cant’s interided purposes and (2) it
knows of no domestic instrument of
equivalent sclentific value to the foreign
article for the applicant’s intended use.
{Cataloz of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educatlonsl and Sclentific Materials.)

RICEARD M. SEPPA,
Director,
Speclal Import Programs Division.

{FR Doc.76-33988 Filed 11-17-76:8:45 am]
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Office of the Secretary
WATCHES AND WATCH MOVEMENTS

Proposed Rules for Allocation of Quotas
for Calendar Year 1977 Among Pro-
ducers Located In the Virgin Islands,
Guam and American Samoa

Pursuant to the authority granted the
Secretaries by Pub. L. 88-805 the Depart-
ments of Commerce and the Interior are
considering rules which will govern the
allocation of duty-free quotas of watches
and watch movements among producers
in the Virgin Islands, Guam and Ameri-
can Samoa for calendar year 1977.

Interested parties may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire regarding the proposed
rules set out below. All communications
should be submitted on or before De-~
cember 8, 1976, and addressed to:

Office of Import Programs, Domestic and In-
ternational Business Administration, U.S.
Department of Commerce,” Washington,
D.C. 20230. Attention: Special Import Pro-

grams Division, Room 6895.

Such communications must include the
name, address and telephone number of
the party submitting the brief, and, if ap~
plieable, the name, address, telephone
number and official position of the per-
son submitting the brief on behalf of
the interested party.

The Departments propose to revise, in
Section 1, the formula used heretofore to
calculate initial quota allocations. It is
expected that the proposed formula, 70
percent of the units shipped in the first
eight months, would result in slightly
larger initial quotas than result from
the existing formula, 50 percent of the
units shipped in the first ten months. As
8 percentage of total shipments over total
allocations for the period 1967-75, the
proposed new formuls yields a factor of
.34 while the existing formula yields a
factor of .33. The Departments believe
this change will have some beneficial re-
sults in production planning of the quota
recipients and will offer administrative
advantages for the Departments. .

In Section 2 it is proposed to reduce
the proportion of each producer’s initial
quota allocation which must be entered
into the U.S. customs territory on or be-
fore April 1 from 30 percent to 25 percent.
The purpose of this proposed change is
partially to offset the anticipated small
increment in the size of initial quotas re-
, sulting from the proposed change in the
initial quota formula, and partially to es-
tablish a more useful standard for meas-
uring inadequate levels of quota utili-
zation. T :

The Departments note that on the
basis of Headnote 3(a) watch movement
shipments to date and of reports on cur-
rent levels of assembly activity the
calendar year 1976 Guam quota will not
be effectively utilized, raising the De-
partments’ concern that the Guam quota
might also be.underutilized in 1977. It is
considered necessary, therefore, to make
provision for inviting applications from
prospective new firms in Guam in an
expeditious manner (see Section 8).

~ NOTICES

Section 9 permits adjustments in the
quota, allocations for the new firm
selected in 1976 in Guam, in view of the
fact that the firm will nat have a full
year of production upon which to base
its 1977 allocation.

Section 1. Upon effective date of these
rules, or as soon thereafter as practicable,
each producer located in the K Virgin
Islands, Guam and American Samoa
which received o duty-free watch quota
allocation for calendar year 1976 and
complied with all applicable rules, will

receive an initial quota allocation for

calendar year 1977 equal to 70 percent
of the number of watch units assembled
by such producer in the particular ter-
ritory and entered duty-free into the cus-
toms territory of the United States dur-
ing the first eight months of calendar
year 1976. (See Section 9 for new en-
trant in Guam.)

Sec. 2. Each producer to which an
initial quota has been allocated pursuant
to Section 1 hereof must, on or before
April 1, 1977, have assembled and entered
duty-free into the customs territory-of
the United States at least 25 percent of
its initial quota allocation. Any producer
failing to enter duty-free into the cus-
toms territory of the United States on
or before April 1, 1977, a number of
watch units assembled by it in a par-
ticular territory equal to, or greater than,
25 percent of the number of units initially
allocated to such producer for duty-free
entry irom that territory will, upon re-
ceipt of a show cause order from the
Departments, be given an opportunity,
within 30 days from such receipt, to show
cause why the duty-free quota which
it would otherwise be entitled to receive
should not be cancelled or reduced by the
Departments. Such a show cause order
may also be issued whenever there is
reason to believe that shipnients through
December "31, 1977, by any producel
under the quota allocated to it for calen-
dar year 1977 will be less than 90 percent
of the number of units allocated to it.
Upon failure of any such producer to
show good cause, deemed satisfactory by
the Departments, why the remaining,
unused portion of the quota to which it
would otherwise be entitled should not be
cancelled or reduced, said remaining, un-
used portion of its quota shall be either
cancelled or reduced, whichever is appro-
priate under the show cause order. The
Departments may also issue a show cause
order to any producer which, for a period
of two or more consecutive calendar
years, has failed through its Headnote
3(a) watch assembly operation to make
a meaningful confribution to the econ-
omy of the territory and to the continued
development of the duty-free watch as-

“sembly industry in the territory, when

compared with the performance of the
territorial duty-free watch assembly in-
dustry as a whole. .
Among the factors the Departments
may consider in taking this action are
the producer’s utilization of quota,
amount of direct labor involved in the
assembly of watches and watch move-
ments shipped duty-free into the cus-
toms territory of the United States, and

the net amount of corporate income taxes
paid to the government of the territory.
Upon failure of the producer to show
cause, deemed satisfactory by the De-
partments, why such action should not
be taken, the firm’s quota shall be can-
celled and the eligibility of the firm for
further allocations terminated. In the
event of any quota cancellation or reduce-
tion under this section, or in the event o
firm voluntarily relinquishes a part of
its quota, the Departments will reallocate
the quota involved, in o manner best
suited to contribute to the economy of
the territories, among the remaining

‘producers: Provided however, That if in

the judgment of the Departments it is
appropriate, applications from new firms
may, in lieu of such reallocation, be in-
vited for any part or all of any unused
portions of quotas remaining unallocated
as a result of cancellation or reduction
hereunder or any quota voluntarily re-
linquished.  BEvery producer to which a
quota is granted is required to file.q 1o«
port (Form DIB-321P) on April 15, July
15 and October 15, of each year covering
the periods January 1 to March 31, April 1
to June 30 and July 1 to September 30
respectively sapplying all information
specified on the report form, copies of
which will be forwarded to each producer
at its territorial address of record at lenst
15 days prior to the required reporting
date. Copies of Form DIB-~321P may also
be obtained from the BSpecial Import
Programs Division, Office of Import Pro-
grams, U.S. Department of Commerce,
Washington, D.C. 20230, Each producer
to which a quota is granted will also
report on Form DIB-321P any change
in Jwnership and control which has

- oecurred subsequent to the filing of an

application for a watch quota on Form
DIB-334P (see Section 10, below).

Sec. 3. Application forms will be
mailed to recipients of initial quota al-
locations as soon as practicable and must
be filled with the Departments on or be-
fore January 31, 1977. All data required
must be supplied as o condition for an-
nual allocations and are subject to veri-
fication by the Departments. In ordet to
accomplish this verification it will be
necessary for representatives of the De-
partments to meet with appropriete of-
ficials of quota recipients in the Insular
possessions in order to have access to
company records. Representatives of the
Departments plan to perform this veri-
fication beginning on or about Febru-
ary 15, 1977, in Guam and American
Samoa and beginning on or about March
1, 1977, in the Virgin Islands, and will
contact each producer locally regarding
the verification of its data.

Sec. 4. (Virgin Islands only). The an-
nual quotas for calendar year 1977 for
the Virgin Islands will be allocated as
soon as practicable after April 1, 1971,
on the basis of (1) the number of units
assembled by each producer in the ter-
ritory and entered by it duty-free into
the customs territory of the United
States during calendar year 1976, (2) the
dollar amount of wages, up to & mixi-
mum of $13,200 per person, paid by such
producer in the territory during calen-
dar year 1976 to persons residing in the
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territory -whose pay was attnbutable to
its Headnote 3(a) watch- assembly op-
peration, and (3) the total-dollar amount
_ of income taxes paid by such producerin
. the territory during ecalendar year 1976~
attributable fo its Headnote 3(a) watch
assembly operations, excluding penalty
payments and less any income tax re-
funds and subsidies paid to such, pro-
ducer during calendar year 1976. In mak-
ing allocations under this formula, a
weight of 35 percent will be assigned to
Headnote 3(a) production and shipment
history, a weight of 50 percent will be
assigned to wages paid as specified sbove,
“and a weight of 15 percent will be as-
signed to the total dollar amount of in-
come taxes paid during calendar year
1976. and attributable to Headnote 3(a)
watch assembly operations, with the ex-
clusions and deductions specified above.-

Sec. 5. {(Guam only) The annual
quotas for calendar year 1977 for Guam
will be allocated as soon as practicable
after April-1, 1997 on the basis of the
number of units assembled by each pro-
ducer in the ferritory and entered by it
duty-free into the customs territory of
the United States during-calendar year
1976, and the dollar amount of wages, up
to a maximum of $13, 200 per person, paid
by such producer in the territory during
“calendar year 1976 to persons residing in
the territory whose pay was attributable
to its Headnote 3(a) watch assembly op-
eration. In making allocations under this
formuia, 40 percent will be assigned to

. production” and shipment history and
60 percent to wages as specified above.
Sec. 6.- (American Samosa only) The
annual quota for calendar year 1977 will
be allocated to the producer in the ter-
ritory as soon as practicable after April-
1, 1971. Policies relative to the allocation
of quota in American Samoa are sef forth
in the Departments’ notice of June 9,
1967 (32 FR 8316 et seq.).
.SEc. 7. (Virgin Islands and Guam) For
purposes of allocating watch quotas for
_calendar year 1977 under Sections 4 and
5 above, any watches or watch move-
m\ents shipped from the Virgin Islands or

Guam during calendar year 1976 for
—~duty-free entry into the customs territory
of tire United States against a producer's
1976 watch quota, and which were lost
prior to entry into customs territory of
the United States, shall nevertheless be
considered as having been entered into
the customs territory for purposes of
quota fulfillment: Provided, that the De-
partments have been satisfied that ship-
ment was in fact made but lost prior to
entry into the customs territory.

Skec. 8. (Guam only) In view of the low
level of utilizatioh of quota during cal-
endar year 1976, the Departments hereby
set aside 150,000 units of the calendar
year 1977 Guam quota for possible al-
location to new firms. New firms may ap-
ply for the set-aside portion of the
Guam gquota on or before March 1, 1991,
or stich later date as may be &stabhshed
by the Departments through publication
of a notice in the FEDERAL-REGISTER. Ap-=-

f
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plicants must complete. applicable sec-
tions on Form DIB-334P, coples of which
may be obtained from the address shovn
in Section 2 above, and must provide in-
formation regarding their experience in
watch movement assembly and distribu-
tion; anticipated employment of local
workers and proposed wage rates: watch
movement assembly operations to be per~
formed and types of movements to be
assembled in the territory; estimated di-
rect labor costs; anticipated capital in-
vestment in the territory; proposed
source of financing; and plans for mar-
keting movements assembled in the ter-
ritory. (By “new firm"” is meant an en-
tity whith has not heretofore been al-
located a quota under Public Law 89-805
and which is completely separate from
and unassociated with any present pro-
ducer in terms of ownership and con-
trol.) Based on the Departments’ eval-
uation of the information submitted by
applicants, the Departments may allo-
cate a part or all of the set-aside portion
of the calendar year 1977 Guam quotia
among those applicants whose proposals,
in the judgment of the Departments, of-
fer the likelihood of the greatest contri-
bution to the economy of the territory,
and in such @ manner gs, in the judg-
ment of the Departments, will best serve
the interests of the territory. Any part
or all of the set aside quotas not allo-
cated under this provision may he real-
located among the 1977 Guam quota
recipients in a manner best suited to
contribute to the economy of the
territory.

Sec. 9. (Guam only) In the determina-
tion of calendar year ‘1977 initial and
annual watch quotas for the new entrant
in Guam to which a quota allocation
was made pursuant to Section 8 of the
Rules for Allocation of Watch Quotas
for Calendar Year 1976 (40 FR 59767
et seq.), and which will not have a full
year’s operation as & basis for compu-
tation of & quota for calendar year 1977,
the Departments shall take into account
these circumstances and make appropri-
ate adjustments.

Skec. 10. The rules restricting transfers
of duty-free quotas issued on January 29,
1968 and published in the Feperan Rec-
ISTER on January 31, 1968 (33 FR 2399),
are hereby incorporated by reference as
applicable to transfers of quotas issued
during calendar year 1977 except that
detailed reporting of ownership and con-
trol will be reported on an annual basis
on Form DIB-334P at the time the pro-
ducer applies for an annual duty-free
watch quota for calendar year 1977. Sub-
sequent changes in ownership and con-
trol will be reported on April 15, July 15,
and October 15, 1977, on Form DIB-321P
required in Section 2 above.

Any interested party has the right to
petition for the amendment or repeal of
the foregoing rules and may seek relief
from the application of any of their pro-
visions upon a showing of good cause un-
der the procedures relating to reviews by
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the Secretaries of Commerce and the
Interior (156 CFR Part 13).

Dated: November 15, 1976.

Downarp E. JOENSON,
Deputy Assistant Secretary for
Domestic and International
Business, Department of
Commerce.
Erruert M. RiIcg,
Acting Director, Office of Ter-
ritorial Affairs, Department of
the Interior.
[F2 Doc.76-34044 Filed 11-17-76;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

AD HOC COMMITTEE ON ADVANCED ICBM
TECHNOLOGY OF THE USAF SCIEN-
TIFIC ADVISORY BOARD

Meeting

Novemser 3, 1976.

The USAF Sclentific Advisory Board
Ad Hoc Committee on Advanced ICBM
Technology will hold a meeting on De-
cember 14 and 15, 1976, in the Pentagon
from 8:30 a.m. to 5:00 p.m. botk days.

The Committee will receive classified
briefings and conduct classified discus-
slons concerning an in-depth review of
the technical aspects of the advanced
ICBM program.

The meeting concerns matters listed in
section 552(b) of Title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly, will be closed
to the public.

For further information contact the
Sclentific Advisory Board Secretariat at
(202) 697-8845.

Frankie 8. ESTEPR,

Air Force Federal Register Ligi~
son Officer, Direclorate of
Administration.

JAFR Doc.76-34035 Filed 11-17-76;8:45 am}

MUNITIONS-ARMAMENT PANEL OF THE
USAF SCIENTIFIC ADVISORY BOARD

Meating

Noveaser 3, 1976.

The USAF Scientific Advisory Board
Munitions-Armament Panel will hold &
meeting on, December 16 and 17, 1976,
in the Pentagon from 8:30 a.m. to 5:03
p.m. both days.

The Panel will receive classified brief-
ings and conduct classified discussions
concerning issues surrounding the re-
entry vehicle for the advanced ICBM
program.

. The meeting concerns matters listed
in section §52(b) of Title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly, will be closed
to the public. :
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For further information contact the
Scientific Advisory Board-Secretariat at
(202) 697-8845.

. FRANKIE S. ESTEP,
Air Force Federal Register Lidi-

son Officer, Directorate of

Administration. .

[FR Doc.716-34084 Filed 11-17-76;8:46 am] -

USAF _ SCIENTIFIC _ADVISORY BOARD
-SCIENCE AND TECHNOLOGY ADVIS-
ORY GROUP, AIR FORCE SYSTEMS
COMMAND AND SPACE AND MISSILE
SYSTEMS ORGANIZATION DIVISION
ADVISORY GROUP

Meeting )
NovEMBER 4, 1976.

The USAF Scientific Advisory Board
Science and Technology Advisory Group,
Air Force Systems Command, and the
Space and Missile Systems Organization
Division Advisory Group will hold a
meeting on December 6, 1976 from 8:30
a.m. to 4:30 p.m. at the Air Force Rocket
Propulsion Laboratory, Edwards AFB,
Californis, and on December 7-8, 1976 at
the Space and Missile Systems Organiza-
tion, Loos Angeles, California from 8:30
a.m. to 4:30 p.m.

The Groups will receive classified brief-
ings and participate in classified discus-
sions relating to selected Air Force
Rocket Propulsion Laboratory and Space
and Missile Systems Organization pro-
grams.

The meetings concern matters listed
in section 652(b) of Title 5, United States
Code, specifically subparagraph (1)

thereof, and accordingly the meetings

will be closed to the public.
For further information contact the
Scientific Advisory Board Secretariat at

(202) 697-4648.
- Frankie S. ESTEP,
Alr Force Federal Register,
Liaison Officer, Directorate of
Administration.

[FR Doc.76-34093 Filed 11-17-76;8:45 am]

Department of the Army

ARMY ADVISORY PANEL ON ROTC -
AFFAIRS

Meeting

In accordance with Pub. L. 92-463.

dated 6 October 1972, notice is given of a
meeting of the Army Advisory Panel on
ROTC Affairs on 7 December 1976 at the
Pentagon (Rm 2E687). The proposed
schedule of activities is as follows:

0830.c.n-. Opening remarks by the chair-
man. N N

0840 .. Remarks ranking Army official.

0900 cen- Department of the Army/U.S. .
Army Training and Doctrine

.- Command/ROTC Reglon pres-

entations.

1016ccvunn Army Research Institute brief-
ing. -

1100 e em Lunch,

1230-1330- Senior ROTC program study
presentation.

1330-1630. Panel discussion of ROTC

topies.

- Meeting

NOTICES

The meeting is open to the public.

ErcoLE M. BARONE,
Lieutenant Colonel, GS, Execu-
tive Secretary, Army Advisory
Panel on ROTC Affairs.

|FR Doc.76-34075 Filed 11-17-76;8:46 am]

meeting announcements and minutes of
all meetings should contact the Executive
Secretary, either in writing or by tele-
phone (202) 755-0405.

Dated: November 12, 1976.

ANDREW W. BREIDENBACH,
Assistant Administrator for
Water and Hazardous Materials,

|FR Doc.76~33972 Filed 11-17-76:8:46 am)

‘US ARMY MISSILE COMMAND -
"SCIENTIFIC ADVISORY GROUP

[FRL 645-4; PFT17]
FOOD ADDITIVE PETITION
Filing

Pineapple Growers’ Assocliation of Ha-
waii, 1902 Financial Plazs of the Pacific,
Honolulu HA 96813, has submitted a pe«
tition (FAP 6H5145) _to the Environ-
mental Protection Agency (EPA) which
proposes to amend 21 CFR 561 by estab-
lishing & food additive regulation per-
mitting the use of the nematocide ethyl-
3 - methyl - 4 - (methylthio) phenyl (1~
methylethyl) phosphoramidate and its
cholinesterase~-inhibiting metabolite in o

In accordance with section 10(a) (2) of
the Federdl Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of committee: US Army Missile Com-
mand Scientific Advisory Group
Date of meeting: 8-9 December 1976
Place and time: US Army Missile Command,
Redstone Arsenal, Alabama, 0830 hours
Proposed agenda: Missile system and com-
ponent simulation:
a. Facilities
b. Capabilities
c. Potential
d. Plans for improvement, changes, ad-

ditions, etc.
e. System plans proposed experimental program involv-
f. Cost ing application of the nematocide to

g. Utilization growing pineapples with a tolerance lim«
. This meeting is closed to the pubnc itation of 10 parts per mil]ion for resi"
since the matters fo be discussed fall dues of the nematocide in dried pine-
under Section 552(b) (1) Title 5, United apple bran.
States Code, which states that matters _ Notice of this submission is given pur-
required by Executive Order to be kept suant to the provisions of section 400(b)
SECRET in the interest of national de- (5) of the Federal Food, Drug, and Cos-
fense shall be withheld from disclosure. metic Act. Interested persons are invited
to submit written comments on the pe-
For the Commander. tition referred to in this notice to the
. Lroyp L. LIVELY, » Federal Register Section, Technical
Ezecutive Secretary, US Army Service Division (WH-569) Office of
Missile Command Scientific’  Pesticide Programs, East Tower, Rm.
iy Gt R Rl T Ay
o _ . ., Washington, D.C. \
IFR Doc.76-84076 Filed 11-17-76;8:45 am] T}Lrjstcogiis (}f tﬁiet °€emt’}‘,°""s s{{‘m‘}dt}i"
su ted to facilita e work o i)
ENVIRONMENTAL PROTECTION  Agency and of others interested in in=
AGENCY specting them. The comments should be
[FRL 644-6] submitted as scon as possible and should
) bear a nofation indicating the petition
ADMINISTRATOR'S PESTICIDE FOLICY  number “FAP 6H5145”. Comments may
ADVISORY COMMITTEE be made at any time while a petition is
Open Subcommittee Meeting pending before the Agency. All written
n 4 ith section 10(a) (2) of comments will be available for public in-~
accordance with section 10(a) (2) of  ¢pention in the office of the Federal Reg«
the Federal Advisory Committee Act jcter Section from 8:30 am to 4 pm
(Pub. L. 92-463), announcement is made (onday through Fri(ia.y . o
of the following subcommiftee meeting: )
Name: The Strategy Subcommittee of the
Administrator’s Pesticide Policy Advisory
Committee.
Date: December 3, 1976. .

Dated: November 11, 1876,
Joun B. Rircew, Jy.,
Time: 9:30 a.m.~4 p.m. (approximately).
Place: Environmental Protection Agency, 401

. Director,
Registration Division.
M Street, S.W., Washington, D.C.,, Room
1032, West Tower.

[FR Doc. T6-33970 Filed 11-17-76; 8:456 am}
Proposed Agenda: Rexiew the most recent

draft of the Pesticide Strategy document.

For further information please contact -
David K. Sabock, Executive Secretary,
Administrator’s Pesticide Policy Advisory
Committee, Office of Water and Haz-

[FRL 644-8; PF&4]
PESTICIDE AND FOOD ADDITIVE
PETITIONS

Filing

1050) (1) w0t 40900 (B oF the Sesrm
1 gl and 409¢( of the Fedor

ard°t1;~°i Pl\fa::ré?,ls gWH—552())i ﬁnsvzmﬁ Food, Drug, and Cosmetic Act, the Envi-
men otection Agency, T€et  ronmental Protection Agency gives no-

SW, Washington, D.C. .20460. Anyone tice that the following petitions have
wishing to have their name placed onthe been submitted to the Agency for con-
mailing list for any committee reports, sideration. -

*
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i PP'ZF1879. Mobay Chemical Corp., PO Box

‘1913, Hawthorne Rd., Kansas City, MO
-~ 64120. Proposes-that 40 CFR 180.320 be
amended by the establishment of a toler-
ance. for residues of the insecticide 3,6-di-
miethyl-4- (methylthio) phenol methylear-
bamsate and its cholinesterase-inhibiting
metabolites in or on the raw agricultural
commodity group citrus fruits at 0.02 part
®  per million (ppm). Proposed snalytical
method for determining residues is by gas
chromatography and flame photometric de-
tectlofis-PMI2 (202/755-9315) .
FAPTHS5154. Union Carbide Corp., 1730 Penn-
sylvania Ave. NW.,, Wash.!ngton, D.C. 20006,
-Proposes that 21 CFR 561 be amended by
-—%he’ establishment of & regulation permit-
ting the use of the insecticide carbaryl (1-
naphthyl N-methylcarbamate), including
" its hydrolysis- product 1-naphthol, ecalcu-
lated as 1-naphthyl N-methylcarbamate, In
the processed - feeds barley hulls and oat
hulis at 15 ppm resulting from application
of the insecticide to the growing crops.

. Pz 2 (202/755~9315)

PP7F1878. Union Carbide Corp. Proposes that
_ 40 CFR 180.169 be amended by the estab-
lishmefit of tolerances for residues of the
Insecticide carbaryl (1-naphtyl N-methyl-
carbalnate), including its hydrolysis prod-.

, uct I-naphthol, calculated’as 1-naphthyl
N-methylcarbamate, in or on the raw
agriculturdl commodities barley grain, oat

_ grain, rye grain, and wheat grain at 3

4  ppm, In the meat, fat-and meat byproducts

- of catile,-goats, hogs, horses, and sheep at
d ppm, and-in milk at 0.2 ppm. Proposed

:' analytical method for determining -resi-
dues'1s by.

& colorimetric procedure using color re-
agents consisting of p-nitrobenzenediazo-

- nium filuoborate, dimethylformamide, and
glacial acetic acid. The absorbance Is deter-

’ _ . mined at a waveléngth of 475 nm. PMI2

~{202/755-9315)

Interested persons-are mv1£ed to sub-

" -mit written comments on any petitions

referred to in this notice to the Federal

_Register Section, Technical Service Divi-
sion (WH-569), Office of Pesticide Pro-

grams,-Room 401, East Tower, 401 M St.

SwW, Wa.shmgton, D.C. 20460. Three

copies. of the comments should be sub-

- mitted to facilitate the work of the

Agency and. of others interested in in-

specting them. Inquirles concerning spe-

. cific petitions referred to in this notice
may be directed to the designated Prod-

uct_Manager (PM), Registration Divi-

" ‘slon "(WH=567), Office of Pesticide Pro-

grams, ab the above address, or by tele-

phone atthe number cited. Written com-

ments should bear a notation indicating

_the number of the petition to which the

* comments pertain. Comments may be

o made at any time while a petition is

pending before the Agency. All written

comments filed pursuant to this notice’

will be available for public inspection in
the-office of the Federal Register Section

8:30 am. to 4:00 pm. Monday throughv

Friday. - '
Dated: November 10, 1976.

Jomx B. Rrrew, Jr-,
-~ Director, .
Regzstratzon Division.

[FB Doc76—339'71. Flled 11-17-76;8:45 am]}
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[{FRL 645-2 OPP~00037}

STATE-FEDERAL FIFRA IMPLEMENTA-
TION ADVISORY COMMITTEE WORKING
GROUP ON REGISTRATION AND CLAS-

~—SIFICATION

Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given that a two-day meeting of
the State-Federal FIFRA Implementa-
tion Advisory Committee’s Working
Group on Registration and Classification
will be held Tuesday and Wednesday
December 14-15 at the Dovmtown Hol-
day Inn, 1450 Glen Arm Place, Denver,
Colorado 80202, belephone (303) 573~
1450.

This will be the third meeting of the
Working Group under SFFIAC auspices.
“The meeting will be concerned primarily
with review of the latest draft of the final
section 5(I) and 24(c) regulations. How-
ever, EPA’s response to the SFFIAC
recommendations on the section 3 regu-
lations which were published in the Fep-
ERAL REGISTER June 30, 1976 will be dis-
cussed, as will also the Agency’s latest
draft of the presumptively restricted use
pesticide list.

This meeting, which will start at 9 a.m.
December 14, will be open to the public.
Those persons who wish to attend the
meeting and who desire to make reser-
vations at the Downtown Holiday Inn
should indicate to the Holiday Inn that
they plan to attend the SFFIAC Working
Group/Registration and Classification
meeting,

For further details, interested persons
should contract P. H. Gray, Jr., Execu-
tive Secretary, State-Federal FIFRA Im-
plementation Advisory Committee, Ofilce
of Pesticide Progmms/Opemtions Divi-
sion, Environmental Protection Agency,
401 M Street, SW, Washington, D.C.
20460, (202)- 755-T7014.

Dated November 11, 1976.

EpwiN L. Jogrson, ©
Deputy Assistant Administrator
jor Pesticlde Programs.

[FR Doc¢.76-33974 Filed 11-17-76;8:45 am}

[FRL G#4-T} .
TEXAS OXIDANT CONTROL STRATEGY
Public Hearings on Proposed Amendments
‘The Environmental Protection Agency
Region VI will be holding public hear-

ings- on proposed amendments to the
Texas Hydrocarbon/Photociemical Oxi-

dant Strategy in the citles and on the
schedules listed below:

December 14, 1876 at 10:00 a.m., Holiday Inn,

Medical Center, 6701 Aaln, Houston, Texas.

December 15, 1976 at 2:00 p.m., Convention
Center, Mission Room, §an Antonlo, Texns,

December 16, 1976 at 1:00 pam., First Inter-
ngtional Bullding, 28th Floor Conferences
Room, Dallas, Texas. .

Proposed amendments to regulations
for the extenslon of existing state regu-
" 1ations to additional 'Texas countles,

N

~——

-

IS
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gasoline marketing control (Stage I,
control of crude oil storage tanks, and
transportation controls were published
in the Fepenar Recister at 41 FR 49040
on November 11, 1976. Amendments to
gasoline markeding control rezulations
(Stage XI) were proposed in the PepErar
RecisteER at 41 FR 43044 on November 1,
19%6. Coples of the proposed amendments
are available from the Agency’s regional
office at the following address: Environ-
mental Protection Agency, 1201 Elm
Street, Dallas, Tezas 75270. Interested
persons may make presentations at the
hearings or submit written comments to
the Region VI Administratér. ‘The hear-
ing record will be kept open untit Janu-

ary 1, 1977 for those wishing fo make .

additional writlen comments.
Dated: November 11, 1976.

RoGER STREIOW,
Assistant Administrator
Jor Air and W7 aste Management.
[FR D2¢.716-33373 Piled 11-17-76;8:45 am]

——

|FRL C45-3; OPP-1801CO}

WYOMING DEPARTMENT OF
AGRICULTURE ~

Crisis Exemption To Use DDT To Control ™
Rabid Bats

Pursuant to the provisions of section
18 -of the Federal Insecticide, Fungicide,
and Rodenticilde Act FIFRA), as
amended (86 Stat. §73; 89 Stat. 'A’aI-
U.S.C. 136(a) €t seq.), the Environmm—
tal Protection Agency (EPA) gives no-
tice that the Wyoming Department of
Agriculture (hereafter referred to as
“Wyoming™) has availed itself of a crisis
exemption to use DDT 75% wettable
powder to control rabid bats discovered
in & private residence in Sheridan
County, Wyoming. This exemption Is
subject to the provisfons of sections
166.2, 166.8, and 166.2 of 40 CFR Part 166.
These regulations concerning exemption
of Federal and State agencies for the
use of pesticides under emergency con-
ditlons were published In the FepEpar
Recisten on December 3, 1973 (38 FR
33303). As required, Wyoming has sub-
mitted in writing the following certified
information.

According to Wyoming, the residents
of the home had been routinely finding
“sick bats” in the yard and around their
buildings; concermed with the safefy of
their son and their pets, they killed the
bats and sent two of them to the Sfate
laboratory for tests. The two bats were
confirmed as being rabid. The Wyoming
Departments of Agriculture and Hezlth
and Soclal Services were notified. On
September 9, representatives of the
Hexlth and Soclal Services Department
visited the house and examined all attic
and crawl-space areas and available en-
trance cracks and openings {o the House
walls and attic. The representatives
stated that they discovered that a colony
of bats lived i the fronf and rear house

—
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walls, between an outer layer of stone
and an inner layer of wood. Examina-
tion of the outlying buildings-yielded five
(5) Little Brown bats, which were shot.
Four of those particular bats were tested
for rabies at a laboratory, but were
negative.

No pesticide registered for this par-
ticular use to eradicate or control the
rabid bats was available, according to
Wyoming. Further, the time element was
so critical that there was no time to re-

- quest a specific exemption.

On September 10, approxmately 3%
pounds of DDT 75 percent wettable pow-
der was injected via a dusting mgchine
into the house w where the réosting
areas were believed to be. Physical access
to the house roosting areas was not pos-
sible, so control could only be obtained

by dusting of the areas from the attic and—

crawl-space areas inside, and dusting -
through the entrance cracks and open-
ings from_the outside. Wyoming stated
that thorough examination revealed that
no DDT leaked into the living areas of
the house. Approximately 3 or 4 days
after treatment, a dramatic reduction of
bats emerging was noted, according to
Wyoming. No additional entrances to the
house were discovered; therefore no fur-

/ ther dusting was initiated. Actual ‘dust-

ing was performed by an experienced
State-licensed applicator and his assist-
ants under his direct supervision. A
"signed landowners’ agreement giving per-
mission for the treatment was obtained
prior to the application.

The official file concerning this exemp-
tion is -available for inspection in the
Registration Division (WH-567), Office
of Pesticide Programs, EPA, Room E-
312‘ 401 M Street SW., Washmgton, D.C.
20460.

Dated: November 10, 1976.

© Joun B. RrrcH, Jr.,
Director,
Registration Division.
[FR Doc.76-33969 Filed 11-17-76;8:45 am]

FEDERAL ADVISORY COUNCIL ON
&%(&l_?NAL ECONOMIC DEVELOP-

REGIONAL ECONOMIC DEVELOPMENT
FEDERAL ADVISORY COUNCIL

Open Meeting

Notice is given that a meeting of the
Federal Advisory Council on Regional
Economic Development will be held on
Tuesday, 'December 14, 1976, at 9:30
a.m. to 12 noon, in Room 5230, Depart-
ment of Commerce, Washmgton D.C.
20230.

The Federal Advisory Council was es~
tablished pursuant to Executive Order
11386, The Council is a cabinet-level
committee composed of those Federal
agencies most concerned with economic
development, Among’ its responsibilities,
the Council advises the Secretary of
Commerce, who is Chairman of the
Council, in his review of the long-range
economic development{ plans prepared by
the Title V- Regional Action Planning
Commissions.

NOTICES

The purpose of this meeting is to dis-
cuss the long-range economic develop-
ment plan submitted to the Secretary of
Commerce by the New England Regional
Commission. In accordance with the re-
view procedures adopted by the Council,
the New England Development Plan has
been circulated to the members for their
review.

Inquiries may be addressed to the Act-

~ing Executive Secretary, Federal Advi-

soiy Council on Regional Economic De-
velopment, Office of Regional Economic
Coordination, Room 2092, Department of
Commerce, Washington, D.C. 20230, tele-
phone (202) 377-5174.

Dated at Washington, D. C., November
4, 1976.
. JOHNW EpEN, |
Acting Special Assistant to the
Secretary for Regional Eco-
nomic Coordination.

[FR Doc.76-34092 Filed 11-17-76;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

DETERMINATION OF SPECIAL HARDSHIP,

INEQUITY, OR UNFAIR DISTRIBUTION

Guidelines Required by section 7(i)(1)(D)
of the Federal Energy Administration Act

Under section 7(i) (1) (D) of the Fed-
eral Energy Administration Act of 1974
(FRAA), a$ recently amended by section
104 of the Energy Conservation and
Production Act (ECPA), the Federal
Energy Administration is required to
“establish criteria and guidelines by
which * * * special hardship, inequity,
or unfair distribution of burdens shall be
evaluated.” According to the ECPA Con-
ference Committee Report, FEA is re-
quired to pubhsh “g description of
standards which is has employed, in the
past, in approving or denying applica-
tions for exception relief.”

In satisfaction of thesé requirements,
FEA has prepared and is hereby publish-
ing in the Appendix to this notice the
requisite guidelines. As recognized in the
Conference Committee Report, however,
inasmuch as FEA cannot anticipate all
situations that will arise in the future
where relief would be appropriate, the
publication of these guidelines is not de-
signed to limit or preclude future FEA
action with respect to applications for
exception relief.

Dated: November 12, 1976.

Davip G. WILSON,
N Acting General Counsel.
Federal Energy Administration
OFFICE OF EXCEPTIONS AND APPEALS

Guidelines
Published pursuant to the provisions of
section (7) (1) (1) (D) of the Federal Energy
Administration Act of 1974, as amended by
section 104 of the Energy Conservation and
Production Act of 1976. ~
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ration of the business relationship—Seo«
tion 211.9.

Termination of base perlod supplier/pur«
chaser relationship based upon significant
price disparity—Section 211.9

Adjustments to base perlod use of petroloum
products for wholesale purchasers—Section
211.12

The supplier substitution rule—=Seotion
211.25

The allocation of crude oll—Section 211.63

Entitlements program-—Section 211.67

Increased use of propane by gas utilitioy for
peak shaving—Section 211.83(c) (3) (v)

Price rellef on the basls of unrepresentative
prices on a reference date fn tho past
which is used to govern future conduct——
Part 212

Price’exceptions for crude oll producers—Part
212, subpart D

Resale of crude oll—-Scction 212.93 (b)

Nonproduet cost passthrough for aviation
fuel resellers—Part 212, subart ¥

Nonproduct cost passthrough in salos of
na:turKal gas lquid products—Part 212, sub-

[:3

Filing of forms
Refinery acquisitions
Oll import cuses—Parb 213
Class exceptions
Requests for stays
Retroactive exception reliot
Cornclusion

: PREFACE

On August 14, 1976, the C}c:lgross of tho
United States enacted the Enérgy Conservas-
tion and Production Act of 1076, Pub, L, 04~
385. Sectlion 104 of the Act provides that,
within ninety days of the date of tho onnot«
ment of tho legislation, the Offico of Excop=
tions and Appeals of the Fedoral Eneorgy
Administration shall “establish eriteria tnd
guidelinegsby which . .. special hardship,
inequity, or unfair distribution of burdens
shall be evaluated.” In discussing tho provi-
slons of Section 104 in the Conforence Report
which accompanied the Energy Conservation
and Production Act, the conferces statos

The conferees intend the provisions relat«
ing to publication of criterin and guldelines
to require that the FEA publish a desoription
of standards which it has employed, in the
past, in approving or denying applications for
exception rellef. The conferees oxpoot that
these puldelines,. together with precedents
contained in the published declslons and
orders of the Office of Excoptions and Ap«
peals, will assist applicants in making preg«
entations to the agenoy by providing them
with & statement of the grounds on whioh
relief has been accorded in the past. It Is not
the intention of the conferces, howovor, that
these provisions require the FEA to antlol-
pate all situations in which rellef may be
appropriate in the future, since the excep«
tions process is deslgned In substantial meag«
ure to resolve factual situations which could

- not have been and were not contemplated at
the time the general statutory or regulatory
programs were adopted. Conf. Rep.,, Pub. L.
94-385, CCH Fed. Energy Guldellnes, Par.
10,621, at p. 10,480,

. The guidelines which follow provide n sum-«
mary of the standards which the Federal
Energy Administration has consistently ap-
pled in its consideration of the wide range
of exception appllcations which it has re-
ceived. These guldelines are Intended to pro«
vide potential applicants with a goneral un«

derstanding of the grounds on which rellet
has been accorded to preovious applicants. It
should also be recognized, however, that cach
exception application submitted to tho Fod«
eral Energy Administration must bo con-
sidered on the basis of the partioular faotital
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circumstances presented in the application,
and that the broad, general standards set
" forth in these guidelines represent only &
starting point for the consideration of a par-
ticular application.
INTRODUCTION

of the Emergency Petroleum Allocation Act
of 1973, Pub. L. 93-159,.the FEA has promul-
- gated a set of regulations providing for the
mandatory allocation and pricing of crude
, oif and refined petroleum products. In Sub-
pert D of Part’ 205 of the FEA Regulations,
the FEA established procedures for applying
for an exception from any regulation, ruling
- or generally applicable_requirement of the
FEA which msy have an adverse effect on &
particular person or firm; Section 205.55(b)

-— (2) provides that:

-

An application for exception may be
granted to alleviate or prevent serlous hard-
ship. or gross inequity * * * 10 CFR 205.55
(b) (2), 39 FR 35472 (October 1, 1974).

Since its inception, the FEA has applled
“-these standards to a broad range of eXcep-

tion-applications, issuing detailed decislons

and orders which specify the standards used

Pursuant to the provisions of sectlon 4(a) ’

4o arrive at 8 determination in each case and ™

the specific application of those standards
to the facts presented.in each proceedingl
" Since these. decisions and orders serve as
precedents for the .consideration of sub-
sequent exception applications, they must be
consulted for specific guidance as to the
particular precedents which are applicable
“"to the factual situation which an applicant
encounters. In order to assist applicants in
- using the prior cases as a reference source
the FEA Office’ of Exceptions and Appeals
also -publishes a “Topical Index to all prior
Decisions as well as a Table which cross
‘Telerences each prior case with the FEA
Regulations. - :
- As discussed above, the published Detl-
- slons and Orders of the National Office of
Exceptlons and Appeals serve -as precedents.
~for-the consideration of subsequent excep-
tion applications. Additionsal “source mate-
rial in the resolution of exception requests
may- be found in the Rulings which the
FEA General Counsel issues pursuant to 10

interpretation issued by the FEA Offiice of
_..General Counsel or by a Reglonal Counsel
does not constitute binding precedent in
the resolution of an.excepiion application.
As the-FEA has stated on & number of prior

! — oceaslons, an-Interpretation is not consid-

ered to be issued in the course of an ad-
judicatory proceeding and has limited ap-
plcabllity to the particular spplicant. See
Atlantic Richfield Company v. Federal En-
ergy Administration, et al., CCH Fed. En-
ergy. Guidelines, Par. 26,054, at p. 26,439
(N.D. Cal, July 19, 1976). See also Atlantic
Richfield Company, 38 FEA Par. 80,572 (Feb-
ruary 13, 1976), and thé cases cited therein.
In contrast, .a Decision which resolves an
Appeal taken from an-interpretation is is-
~ sued within the context of an adjudicatory
_ proceeding and therefore does have preceden-
tial effect. Similarly, the unpublished De-
cisions and Orders of the FEA Repional-
. Offices of Exceptions and Appeals do not

- -+All Decisions and Orders issued by the
National FEA Office of Exceptions and Ap-
peals are published in the Commerce Clear-
ing House’s Federal Energy Guidelines, and
are also available to the public through the
Public Docket Room of the Office of Private
Grievances and Redress. The Docket Room
is open. from 1 pun..to § p.m., Monday
through Friday, and is located at Room B-

CFR, Part 205, Subpart K. In contrast, an .
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serve as binding precedents on the Nationat
Office in its consideration of subzequent ex-
ception applcations. Althocugh these Dect-
slops may be used as guldance for future
actions by the particular FEA Reglonal Ofiice
which issued the determidations, thece De-
cislons are often based on local considera-
tions which would not apply in a national
context. These determinations thercfore oc-
cupy the same gtatus within the FEA sd-
ministrative process as unpublished xnon-
precedential decisions of a court occupy
with respect to the judicial process.

Although specific gufdance as to the prin-
ciples applied in deciding a given type of
case can bo best found in the prior
precedents involving similar factunl cases,
it Is possible to describe In o general man-
ner & number of principles of general
applcability.,

CAUSALITY

One such general principle concerns the
alleged cause of the hardship or jnegulty
which the applicant claims to be incurring.
Exception relief has been approved aonly
upon 4 strong showing that the application
of an FEA regulatory requirement in a par-
ticular factunl setiing results in o serlous
hardship or gross Inequity. The FEA has con-
sistently held that exception rellef is not
appropriate where a firm has falled to dem-
onstrate that the difficulties which it s
facing are primarily attrlbutable to the
FEA regulatory program from which it seeks
cxception rellef. See, €.g., Texes Asphal and
Refining Company and Petroleum Industries,
Inc., 3 FEA Par, 80,520 (December 8, 1075);
Wallace and Wallace Chemical and OR Co.,
2 FEA Par. 83,207 (July 3, 1975); and Clark
OiI and Refining Co., 2 FEA Par. "83,040
(February 12, 1975), and the cases clted
therein, -The exceptions process is not in-
tended as a panacea for every conceivable
type of financial problém encountered by
any firm doing business in the petroleum
industry: Rather, exception rellef {s designed
to alleviate specific operating difficulties
which have arizen as n direct result of the
application to & firm of o particular regula~
tory requirement from <which rellief is
sought.

Serious Hanpspare Crrremion

Ix considering exception applications, the
FEA has concluded that exception rellef is
sppropriate where a firm demonstrates that
the impact of the FEA regulatory program on
its operations produces serious finanetal dif~
ficulties for the flrm. In applying the serious
hardship criterlon to a specific factual sit-
uation, the FEA has generally evaluated a
firm’s current and projected financial
and economic viability in comparicon to the
firm's historic performance, See, e.g., Payton
Oil Company, 4 FEA Par. 83,05¢ (August 19,
1976) ; Beacon Ofl Company, 3 FEA Par, 83,
209 "(June 8, 1976): and Colonial Ol Com-
pany, 2 FEA Par. 83,201 (July 3, 1975), and
the cases cited therein. In order to fully
analyze o firm's financial condition, the FEA
has considered a varlety of factors, including
the general profitability of the firm (cee, o.5.

.Quincy Oil, Inc., 3 FEA Par, 83,180 (Afay 7.

1978) ; Commonwealth Oll Refining Company,
Inc, 3 FEA Par. 83,178 (May 4, 1876); and
Guam Ofl and Refining Company, Inc., 3
FEA Par, 83,026 (November 28, 18756)): cach
flow difficulties’ which the firm msy be in-
curring 2s a result of the FEA regulatory
program’ (see, e.g., New England Petroleum
Corporation, 3 FEA Par. 83,015 (November
17, 1976) ; Western Refining Company, 2 FEA
Par. 83,139 (April 30, 1975); and Pasco, Inc.,
‘2 FEA Par. 83, 021 (January 20, 1875)); the
firm’s historical and projected return on in-

120, 2000 AT St.,, NW, Washington, D.C. 20461. vested capltal and return on equity (cee, oo,

-

Placid Oll Campany, 3 FEA Por. 83,153 (Aprit
9, 1976): and Hawallan Independent Refin-
ery. Ine., 2 FEA Far. 83,195 (June 24, 1975) }:
significant locces incurred, in sales volume or
market share (see, eg.. Chesapeake Pure
Fuels, Inc., 3 FEA Par. 83,250 (June 29, 1676);
Aslatic Petrolecum Corporation, 2 FEA Par.

247 (August 18, 1975); Martin Ol Service,
Inc,, 1 FEA Par. 20,185 (XNovembker 19, 1874);
and Caveney and Campany, 1 FEA Par. 20,630
(Octaober 15, 1874) ), and dificulties in ob-
talning suficlent supplies of petroleum pred-
ucts (see, eg.. Oskey Gesoline and Oil Com-
pany, 2 FEA Par. 83,114 (April 9, 1975);
Urich Ol Company, 2 FEA Par, 83,103 (Marchk
24, 1975) ; and Interctate Brands Corporatian,
1 FEA Par. 20,74% (December 29, 1574)).

A3 diseuczed In the preceding section, as
part of the analysis conducted by the FEA in
counsldering an exception appHcation based
on g claim of serlous hardship, ar aszessment
is alco made a3 to the extent to which any
finanecial difficulties which the firm is ex-
periencing are a direct result of the FEA reg-
ulatory program. See, e.g., Texas a1t and
Refining Company and Petroleum Industries,
Inc., supra; and Wallace and Wallace Chemi-
cal and Ol Company, supra. In making a
judgment concerning the effect of the FEA
regulatory program on a firm the FEA has
generally held that the Bnancial pasture of
the firm's‘entire petroleum-related opera-
tions, including the operations of the ap-
plcant firm's parent and subsidiary com-
panies, must he consitlered. See, €g., Flacid
Oll Company, and TAC Air Services, Inc, 3
PEA Par. £0,594 (March 3, 1876). When a
determination is made that a firm 1s exper-
{encing cevere and inordinate financiat qif-
ficulties gs a result of the FEA regulafory
program, appropriate exception rellef has
been granted to mitigate those problems-
which result directly from the FEA regulatory
provisions. See, e.g., Kerr-McGee tlon,
3 FEA Par. 83,179 (May 7, 1878); Unlon Of
Company of Califcrnia, 3 FEA Par. 83,105
(February 20, 1976) ; and New Englanq Petro-
leum Corporation, 2 FEA Par. 83,136 (May 2,
1976). B

-

Gross INEQUITY CIITEXION

In evaluating requests for exception reifef
which arc based upen & clalm of gross In-
equlity, the FEA has established a number of
general standards that reflect a-range of
criteria which 13 considerably breoader than
that applied to clalms of serlous hardship.
The FEA has found s gross Inequity to exist,
for example, where the appieation of & spe-
cific regulatory provision to s particular fac—
tual egetting significantly frustrates the real-
izatlon of a malor national energy objective.
In applying this standard, the FEA must fre-
quently weigh competing policy objectives
and zeek to reconclle them by determining
the optimal balance in the particular case.

Thals balancing process, which involves a
consideration of the impact of the excep-
tion decision upon third partles as well as
upon the applicant and other participants
in the proceeding, reflects the intent of the
Congress that the FEA exerclse its discretion
to achieve a desirable balance hetween the
varlous objectives which are enumerated in
the Emergency Petroleum Allocation Act-of
1973, as amended.

See, ez, A & N Produclng Services, 3 FEA
Par. 83,172 (April 26, 1876); Union Oil Co.
of Calif., 3 FEA Par. 83,105 (February 20,
1976); Getty Off Co, 2 FEA Par. 83,231
(August 4, 1975); Whitco, Inc., 2 FEA Par.
83,170 (June 8, 1875); Pasco, Inc., 2 FEA
Par, 83,021 (January 20, 1975); and Apco Oft
Corp.. 1 FEA Par. 20,750 (December 23, 1974).
The FEA has also approved exception rellef

on grounds of gross nequity where a person
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is adversely affected_in a significant manner
as a result of the application of a regulatory
provision whose purpose has been seriously
distorted by anomalous circumstances. See,
e.g., Haney Oil Co., 2 FEA Par. 83,312 (Octo-
ber 3, 1976) Carlos R. Leffler, Inc., 2 FEA Par.
83,162 (May 30, 1975); and Tenneco Oil Co.,
2 FEA Par. 83,108 (March 31, 1976). The FEA
has emphasized that exception relief is not
Justified unless the anomalous situation is
unusual with respect to the applicant, since-
issues colicerning the, general application of
FEA regulations are properly determined in
rulemaking proceedings. See, e.g., Marvin E.
Boyer Oil Co.,, 4 FEA Par. 80,6068 (July 23,
1976); Aslatic Petroleum Corp., 2 FEA Par.
83,247 (August 18, 1975); and Atlantic Rich-
fleld Co., 2 FEA Par. 83,131 (May 2, 1975).

UNFAIR DISTRIBUTION OF BURDENS CRITERION

In applying this criterion, the FEA has
recognized that some burden is generally
experlenced by all firms as an unavoidable
element of the regulatory process. See Crown
Central Petroleum Corp., 2 FEA Par. 83,026
(January 28, 1975). Consequently, the FEA
has held that the mere existence of a burden
or obligation does not in and of itself con-
stitute a sufiiclent basis for exception relief.
See Atlantic Richfield Co., 2 FEA Par. 83,122 .
(April 17, 1975). However, exception relief’
has been approved where a showing is made
by a firm that in addition to experlencing
& greater adverse impact as a result of a
regulatory provision as compared to other
firms, the nature or extent of the adverse im-
pact on the firm significantly. impedes its’
operations (see Commonwealth Oil Ref. Co.,
Inc., 3 FEA Par. 83,178 (May 4, 1976) ), frus-
trates one of the polfey objectives set forth
in Section 4(b) (1) of the EPAA (see Climax
Molybdenum Co., 2 FEA Par. 83,157 (May 20,
1875)), or places it in a substantially dif-
ferent position from other similarly situated
firms (see Class Exception: Retroactive Ap-
plication of Subpart K, 2 FEA Par. 84,901
(August 29, 1975) ). "

" STANDARDS

In the following sections, the FEA has set
forth the standards which it has established
for considering exception applications from
various significant provisions of the FEA reg-
ulatory program. These standards should
provide the public with a better understand-
ing of the basis on which the FEA has pro-
vided exception relief from the various pro-
visions of the FEA regulatory program and
on which the FEA will. continue to provide
relief to applicants which are similarly af-
fected by that program.

TERMINATION OF BASE PERIOD SUPPLIER/PUR-
CHASER RELATIONSHIP BASED UPON A DETE-
RIORATION OF THE BUSINESS RELATIONSHIP-—
SECTION 211.9,

A number of firms have requested excep-

tion rellet from the base period supplier/
purchaser relationship established in section
211.9 of the FEA Regulations. The FEA has
assigned a new base period supplier to an ap-
plicant upon a finding that the business re-
lationship between the base period supplier
and the purchaser has deterlorated to such
a significant extent subsequent to the base
period that the purchaser’s operations would
be serlously affected unless a reassignment
were made. In implementing that standard
the FEA has stated that reassignments will
be made where (1) a court of law has made a
detertination that a purchaser has been der
frauded by its base period supplier, or (i) a
court of law has entered a judgment against
the supplier which would lead to the conclu~
slon that the relationship between the sup-
plier and the base period purchaser has dete-

" NOTICES

- riorated fo the point where the resumption
or continuation of the supply relationship
would Significantly disrupt the purchaser’s
business operations. See Eagle Point School
District No. 9, 2 FEA Par. 80,622 (July 1,
1975); Texaco Inc., 2 FEA Par. 80,701 (Octo-
ber 6, 1975) and Beukema's Petroleum Com-
pany, 4 FEA Par. 83,032 (August 6, 1976) . The
FEA has also granted exception relief from
the provisions of section 211.9 on gross in-
equity grounds when the applicant has sub-
mitted uncontradicted evidence of fraud and
the record in the administrative proceeding
contains a persuasive showing that the pur-
chaser is currently incurring actual damages
as & result of the maintenance of its base
period supplier/purchaser relationship. See
George P. Rlos, 4 FEA Par. 83,008 (July 15,
1976) . . )

TERMINATION OF BASE PERIOD SUPPLIER/PUR~-"

CHASER RELATIONSHIP BAseEp UPON SIGNIFI~
CANT PRICE DISPARITY—SECTION 211.9

In & number of cases the FEA has approved
exception relieflfrom the base period sup-
plier/purchaser relationship established in
Section 211.9 of the FEA Regulations where
8 significant price disparity has existed be-
tween the cost of the product sold by the base
period supplier and the purchaser involved
was encountering serious financial difficulties
as a result of the disparity. In thé instances -
in which relief has been approved, a new sup-
plier has been assigned to furnish an inde-
pendéht marketer with all or part of its base
period use of an allécated petroleum product.
See, e.g., Wagner Gas & Electric, 3 FEA Par.
83,031 (December 5, 1975); Greenville Auto-

_matic Gas Co., 2 FEA Par. 83,337 (October 24,
1975); Colonial Oil Co., 2 FEA Par. 83,201
(July 3, 1975); and Midway Gas, Inc.,, 2 FEA
Par, 83,154 (May 16, 1975). In order to qualify
for relief under this line of precedents, an
independent marketer must generally estab-
lish that: (i) the price which it is required
to pay its base-period supplier is significantly
higher than the prevailing market prices patd
by its competitors; (i) the firm has been
unsable to purchase sufficient quantities of
surplus product to reduce its total cost of
the petroleum product to a competitive level;
and (iii) as a result of the high cost of pur-
chasing the petroleum product from its base
period supplier, the firm is experiencing se-
rious' financial and operating difficulties
which threaten its continued existence as a
viable independent marketer. Where a show-

- ing is made that these standards have been

- satisfied and that exceptfion relief is there-
fore warranted, the method which is used to
determine the specific level of rellef to be
approved depends upon the particular cir-
cumstances present in the case. For example,

~in Colonial Oll Co., supra, the applicant was
continuing to rely on its base period sup-
plier and as a result its financial position
had deteriorated significantly below histor-
ical levels. In that case, the FEA used the
following formula to determine the quantity
of petroleum products which a new lower-
priced supplier would be designated to fur-

~nish to enable the independent marketer to
operate on a basis consistent with its his-
torical performance:

Quantity to be supplied by new lowér~p11ced
- supplier= : N

Historical Profitability—~Profit in Mosi. Re-
cent Reporting Period

PRESENT COST DISPARITY PER (GALLON
In cases where the applicant has not been-
relying on its base period suppller, the FEA
has held that the use of the formula set
forth in the Colonial Decision is not appro-
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priate, See, e.z., Saveway Gas & Appliance,
Inc,, 3 FEA Par, 83,160 (Maroh 31, 1970) ; and
Greenville Automatic Gas Co., Ino,, supra.
Instead, the following formula is used to oal«
culate the measure of exception roliof whioh
would be appropriate to restore the firm to a
position in which 1t would be able to maine
tain its historlcal markup on total sales:

(Average competitive cost in the market
area X volume required from new, lower=
priced supplier) --bage period supplior's prico
X (base perfod use—volume required from
new, lower-priced supplier) = (firm's ourrent
selling price—historical markup on saleg) X
(bage perloq use).

ApJUSTMENTS To Base Pcriop Ust oF Prrros
LEUM PRODUCTS FOR WHOLESALE Pups
CHASERS~—SECTION 211,12

A number of wholesale purchaser-resellors

and wholesale purchaser-consumers havo ro«
quested exception rellef from tho provistons
of Section 211.12 of the FEA Rogulations o
as to increase thelr base period use of potro«
leum products. The FEA has gonerally
granted exception relief where the applicant
demonstrates that: (i) the firm has exporl«
enced an increased demand for the potrolowtm
product as & result of a sigdificant change
in circumstances under which the produot is
supplied or uded; (1) the continued inability
to obtain additional petroloum produoct
would significantly frustrate one or mora
of the policy objectives set forth in Soctlon
“4(b) (1) of the Emergency Petroloum Allo-
cation Act of 1973, as amended (EPAA);
and (ii1) the firm has beon unsblo or will
be unable to purchase surplus produet or,
alternatively, the applicant has shown that
even though it can purchase surplus produot,
a gross disparity exists between the quantity
of petroleum product which the wholesalo
purchaser is actually using and its adfjusted
base period use. See Climax Molybdenum
Company, 2 FEA Par. 83,167 (May 20, 1976).
See also Willmar Air Service, Inc., 3 FEA Pat.
83,120 (February 27, 1976) ; Husker Aviation,
Inc., 8 FEA Par. 83,081 (January 22, 1070):
Fort Dodge Aviation, Inc., 2 FEA Par, 83,345
(October 31, 1975); and Bowen Sorvico Sta«
tion; Winninghoff Motors, Inc.,, 2 FEA Par.
83,058 (March 13, 1975). Theso oriterls ro~
flect the directive of the Congress set forth
in the EPAA that the FEA ensure that ado«
quate supples of petroloum products are
available to all purchasers through the FEA
allocation program, and that an adjustment
to a firm’s base perlod use of petroletin
products should be granted only if a firm's
ultimate purchasers of petroleum produots
cannpt otherwlse bo served. In particular, {n
considering applications which seok an ine«
crease in a firm'’s allocation of propane, the
FEA has noted that propane supplies are
very limited. In order to preserve existing
inventories of propane and to protect historio
users during a period of timeo in which
escalating demand has substantially out«
stripped the available supply, the FEA has
granted exception relief increasing o firm’s
base period use of propane only whete the
applicant has demonstrated that the appli-
cation of the allocation regulations will sim«
nificantly and uniquely impede the firm's
operations. See Clark Equipment Compoany,
4 FEA Par, (October 28, 1076); and
Olin Corporation, 3 FEA Par. 83,006 (Novem«
ber 14, 1975).

THE SUPPLIER SUBSTITUTION RULL-——
y  Section 211.25
The provisions of Section 211.25 of the FEA
Regulations generally permit a base perlod
supplier of a petroleum product to designate
a substitute base period supplier for & partic-
ular purchaser or group of purchasers. The
FEA has approved exception rellef from the




. . alternative supply of crude ofl for the refin-
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supplier substitution rule set forth in Sec~ firms whose abcess to old oll is less than the
tionr 21125 where a purchaser demonstrates adjusted nsational old oil supply ratlo are
thats (1) the price which it.is currently re- permitted to sell entitlements. For a detalled
quired to pay for the petroleum.product description of the Entitlements Program, sce
- which jt purchases from the substitute sup- Beacon Oil Company, 3 FEA Par. £3,203 (June
-plier is significantly higher than the maxi- 8, 1976). In Delta. Refining Co., 2 FEA Par.
murnx permissible price, which its base perlod 83,275 {September 11, 1975), the FEA specl-
supplier could charge and the prices which Sfed the standards which it would apply in
its principal competitors pay their suppliers; evaluating applications by small refiners for

A -~ (ii) as a result of this price disparity, the exception relief from their entitlement pur-

_ purchaser has been unable to maintain its chase obligations. As set forth in the Delta
historic position in the markétplace; and Decision, the FEA will generally grant ex-
- (iii) as$Sa consequence of this situation, the ception xellef to small refiners required to
firm is Incurring serious financial and op-~ purchase entitlements so as to alleviate the
_erating difficulties, See. Whitco, Inc., 2 FEA adverse impact of the Entltlcments Pregram
Par. 83,170 (June 9, 1975); and AMid-Michigan which would otherwise prevent a firm from
Truck Service, Inc., 3 FEA Par. 83,100 (Feb- achieving the lesser of its historieal profit
ruary 13,.1976); and compare Schaub Ofl margin or return on invested capital. Sce
- -Company, 3 FEA Par. 83,202 (dMay 28, 1976). also Beacon 01(11 COmpany. Supx'at.o ’I‘ercnnFEA
- has also granted exception relief to o refiner
TeE AnLogaTioN oF CRuor Om— to alleylate & pross inequity which would
: _ -Secron 21163 otherwise result in a situation In which a re-
Section 211.63 of the FEA Regulations gen- ' finer is unable to sell its authorized number
erally requires that all supplier/purchaser of entitlements in one month but must
relationships In effect under contracts for nevertheless buy entitlements in a subse-
sales, purchases and exchanges of domestic quent month. Eee, e.g., Thunderbird Re-
crude oil on December 1, 1973 or January 1, sources, Inc., 2 FEA Par. 83,295 {Scptember
1976, shall remain in effect for the duration 17, 1975). In addition, the FEA has provided
" of the: Mandstory Petroleum Allocation Pro- exception rellef to s firm upon a chowlng
gram unless those relationships are termi- that the Entitlements Program has under-
nated in accordance with the provisions of mined the firm's competitive position to such
Section 211.63. In past cases, the FEA has on extent that it Is experlencing scrious -
approved exception relief from the applica- Dancial difficultles. See, .5, Commonwealth
tion of the provisions pf Section 211.63 to Oll Refining Company, Inc., 3 FEA Par. 83,178
small refiners with new or expanded refinery (M3y 4, 1976); and New England Fetroleum
*_capacity In order to alleviate @ gross inequity “Corp., 2FEA Par. 83,130 (May 2, 1875).
which would ctherwise result. See Louisiana -
Tond and Exploration Gompany, 2 FEA Bar, Laomaszd UsE OF PIGeAT b Gas Uriurrues
83,339 (October 22, 1975}, and the cases cited
therein. In each case il which exceptionrelief ~ The FEA hes consldered a number of re-
has been pranted, the ¥EA determined that: quests from natural gas utilitles for cxcep-
(i) the firm plannéd and began constructing -tlon relief fronx the provisions of 10 CFR
8 new refining facflity prior to the imple- 21L.83(c)(2) (V). The exceptlon is requested
_mentation of the FEA Mandatory Petroleum 1n orderto permit the utility to purchaseand
Allocation Program; (ii) the firm's invest- _Use-propane for peak shaving in excess of the
ment was made in justifiable reliance on the frm’s base period use. Peak shaving is defined
assumption that it would be.able to use Iin the FEA Mandatory Petroleum Allocation
particuiar crude oil which It controlled at Regualtions as “the use of propanc and bu-
the time as a feedstock for the new refinery; tane mixtures to supplementsupplies of plpe-
" (iif) despite reasonable efforts by the firm, line gas for distribution by gas utilitles dur-
it has not.been able-to secure an acceptable ing periods of high demand.” 10 CFR 211.51.
Under FEA Regulations, the volume of pro-
ery; (iv).in the absence of exception relief, psne which a gas utility may use for peak
the firm would lack-a sufficient and reliable Shaving is limited to “that volume which a
source of crude oil for the refinery; and (v) &8s utllity contracted for or purchaced for
as.a consequence; the firm's refining opera- delivery during the perlod April 1, 1972
tion and its investment could be seriously through March 31, 1973 [the base perlod]
jeopardized in the foreseeable future. Where regardiess of whether that volume was used
these criteria have been satisfied, the FEA has during the period.” 10 CFR 211.83(c)(2) (v).
taken account of the substantial capital in- In addition, the FEA Regulations prohibit &
_vestment made by the firm involved and the utility from purchasing or sccepting quan-
national - objective of encours the titles of propane: which would cause its In-
development: of expanded domestic refining - ventory to-exceed 120 percent of the volume
~capacity and presmmbg the economic vi- which the utility is permittcd to use under
- -gbility of small and independent refiners. Ex- 10 CFR 211.83. See 10 CFR 211.85(3)(b).
ception relief has.thefefore been approved These regulatory provislons reficct the FEAS
which permits the firm “o obtaln access to frm policy of restricting to base perlod levels
crude-oil which it did not receive under con- the use of propane, & refined petroleum prod-
tract on December 1, 1973. The FEA has; how- uct in limited supply. In the Declslons which
ever, denfed exception relief to firms which 6 hes issued the FEA has stated that it
acquired an interest In a refinery subsequent Would generally approve exception rellef
_&o the implementation of the FEA Mandatory from the provisions of Section 211.83(c) (v)
Petroleum Allocation Program. See Placid Ofl Dbased on the existence of o grocs inequity
Company, 3 FEA Par. 83,158 (April 9, 1976), Where a gas utility demonstrates that: (1)
and the cases cited therein. its cusmmbers gr thel ewgomy oitn its 3gvlco
. - - area will-be adversely affected o 0~
Enmmzmw:staocmr—Smow 211.67 _ portlonate monner In the absence of c;gep-
A number of small and independent re- tion relief; (if) the curtallment of natural
finers have submitted requests for exceptions &35 Which the firm is likzely to experience Is
from the provisions of the FEA Old Oll En- more estensive than that of most other na-
titlements Program. Section 211.67 of the tural gas utilitles; and (ii1) the firm hos
FEA Regulations is designed to remedy the Ppursued without success all other reasonnble-
" economic distortion created by an unequal  means through which it might obtain reltef
distribution of low cost domestic crude ofl Ifrom any difiiculties which it Is experiencing.
among- refiners. The program requires re- See, e.., City of Huntsville Gas System,
finers whose access to old crude oll exceeds 3 FEA Far. 83,073 (Jonuary 16, 1976); City ot
the adjusted national old ofl supply ratio to Union Utility Department, 3 FEA Par. 83,074
purchase entitlements. Od the other hand, (January 15 1976); Great River Gas Co.,
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2 T'EA Par. £0,630 {July 7, 1975); Unlon Elec-
trlie Co., 2 FEA Par 83,189 (June 10, 1875):
Kokomo Gas and FPuel Co., 2 PEA Par. 83,166
(June 6, 1875); and Dayton Power and Light
Co.. 2 PEA Par. 83,165 (June 2, 1975). Al-
though the FEA has held that it will not
grant exceptlony relief on the basls of specu~
1ative concern aj to the ceverlty of a.prospec~
ti{ve coming winter cecson (see Westfield Gas
Cerp.. 2 FEA Par. 83,273 (August 29, 1975) ).
the PEX has alco stafed that it will precess
in an expeditious manner applicatfons sub-
mitted by natural gas utilities which make &
showing that the area which they serve Is In
fact experiencing an unusually severe winter
and that, a3 a conceguehes, thelr customers
are beino advercely affected In a dIspropor-
tfonante manner by natural gas curtailments.
See Cltizen Gas and Cole Utility, 2 FEA Pav.
80,636 (Octoner 7, 18753

Vd
Pnicz Ro2F 037 TRE Basis o UNEEPRESENTA-
TIvE PRIccs 617 A REFERENCE DATE IN THE
PasT Warienr Is Usrr To GovEnXN FuruRe
CoNprcr—ParT 212

‘The FEA Price Regulations establish maxi-
mum permicsible prices which a firm may
charre for porticular petroleum products
baced, in large part, upon the prices which
the firm charged for the products on 2 spe-
cific base date In the past. The FEA has
generally granted exception rellef permitting
refiners and recellers to Increase their prices
above the mazimum permissible levels based
on a finding of grozs inequity where a firm
demonstrates that: (1) unusual or anomalous
events have cecurred with respect to the fitm
during the base period: (i1) those conditfons
cerjously distors the Intended usze of the
bace perfed for messurement purpozes as a
relativelr normal and customary period of
business activity; and (ili). the distortion
that resulted advercely affects the irmin a
significant mannex. See, e.g., Union Of Com-
pany of California, 3 FEA Par 83,155 (Aprik 2,
16%6): RHancy O Company, 2 PEA Par.
83312 (October 3, 1975); Taylor Butane
Company, Inc,, T FEA Par. 20,725 (Decem-
ber 6. 1574) ; Kerr-XMcGee Corporation, 1 PEA
Par, 20,058 (September 12, 1974); and Tri-
Gas Service, Inc, 1 PEA Par. 20,624 (July 2,
1974). In addition to satistying the criteria
described above, & refiner ceeking exception
rellef of this nature must alco demonstrate
that the unusually low price which 1t charged
for the petroleum product on the reference
date is not offzet by an unusually high price
for another praduct which it refines and
cells, See Unlon OIY Company of California,
supra. -

Price EXCEPTIONG FOR CRUDE O1r PRODUCERS— |
PaArT 212, STREaRTD

The FEA has approved exception relfef
from the price rules applicable to producers
of crude oll on s finding of gross inequity
where thoze regulations result in & signifi-
cant economic disincentive to the continua-
tion of an ongoing production operation. In
order to meet this standard, a persuasive
obowing must be made that:

(1) A firm has ltttIe economic Incentive to
continue to produce crude ofl if 1t I5 required
to cell itg preducts at the lower tier cefling
price levels;

(1) There is little po:zsibility that the
crude ofl in the fleld could be recovered
except through the continuation of the firm's
operation: and

(1it) The wells involved are already part
of a continucus extraction ocperation.

See, eg. West OIF Co, 3 PEA Par. 83,182
(2&ay 7, 18768); Willlam . Player & Associ-
.ates, 3 FEA Par, 83,161 {April 9, 1976); and
Great Southern Oft & Gas Co., 3 FEA Par.
83,124 (March 9, 1976). In determining
whether ¢z not an economic incentive to
continue to preduce crude ofl exists, a com-
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parison is generally made of the net revenues
generated by the extraction operation for the
benefit of the applicant with the cash oper-
aling expenses which are incurred.

The FEA has also-approved exception re-
llef on gross inequity grounds in a number
of cases in which if found that the crude oil
pricing regulations serlously impeded a firm
from undertaking a capital investment proj-
ect which would result in the production of a
significant quantity of crude oil that would
otherwise not be recovered. See Central Hi-

, light Unit, 4 FEA Par. .____ (October 8,
1976); General Crude Oil Co., 4 FEA Par.
83,104 (September 21, 1976); Austral Oil Co.,
4 FEA Par, 83,004 (July 15, 1976); Rickelson
Oil & Gas Co., 3 FEA Par. 83,217 (June 17,
1976); and A & N Pr6ducing Services, Inc., 3
FEA Par. 83,172 (April 26, 1976) . In those De-
cisions the FEA determined that:

(i) it” the capital investment were not
made, substantial quantities of crude oil
would not be recovered;

(1) under current FEA Regulations the
crude oil produced as a result of the invest-
ment would be sold at lower tier cellinyg
prices; and

(i) the particular investment would be
uneconomic if the crude oil produced were
sold atlower tier ceiling prices.

~

In determining the specific nature of the’

exception rellef approved In these cases, the
following fundamental principles have been
applied:

(1)’ the exception relief granted should
permit the firm to reasonably make the capi-
tal investment necessary to produce the
crude oll which would otherwise be unre-
covered; and - -

(i1) the rellef granted should not provide
the firm with windfall profits.

In addition, the ¥EA has granted excep-
tion rellef in certain cases which eliminates
a- firm’s current cumulative crude oil de-
flclency. The FEA has provided this relief
based on a finding of gross inequity where
'a firm demonstrates that the cumulative de-
ficlency provisions became operative because:

(1) unusual or anomalous events occurred
with respect to.the firm during the base
period; g

(i1) those conditions seriously distort the
intended use of the-base périod for measure-
ment purposes as a relatively normal and
customary period of business activity; and

(1i1) the distortion that results adversely
affects the firm in a significant manner. See,
e.g., Tenneco Ol Co., 2 FEA Par. 83,108
(March 31,-1975) . -

RESALE OF CRUDE OIL—SECTION 212.93(b)

Resellers and retallers of covered petro-
leum products are generally required to base
their selling prices for these products on
prices which prevalled on May 15, 1973, sub-
ject to certain adjustments. One adjustment
is set forth in Sectjon 212.93(b) of the FEA
Regulations, permitting certain resellers and
retallers to increase their selllng -prices to
refiect & portion of the non-product cost in-
creases incurred since May 15, 1973. Resellers

of crude oil, however, do not qualify for this .

adjustment under the existing FEA Regula-
tions. In Marvin E. Boyer Co., Inc, 3 FEA
Par, 83,088 (January 30, 1976), the FEA es-
tablished the standards which it would ap-
ply in evaluating an application by a crude
oll reseller for exception relief permitting it
to recover the non-product costs which it has
incurred. As set forth in that Decision, ex-
ception rellef will be granted based on a
finding that a gross inequity exists if an in-
dependent marketer of crude oil is experi-
encing an economic disincentive to continue
its reselling operations as a result of the
provisions of Section 212.93. The FEA deter-
mined that a crude oil reseller is entitled to

PNOTICES . -

special protection under Section 4(bj (1) of
the Emergency Petroleum Allocation Act of
1973, as amended. The FEA also found that
the extent to which a“reseller of crude oil is
permitted to reflect its non-product cost in-
creases in its selling prices pursuant to the
provisions of the FEA Regulations differs
significantly from the extent to which refin-
ers are permitted to recover their non-prod-
uct costs.

Nown-PropUCT COST PASSTHROUGH ON AVIATION
FUEL—PART 212, SUBPART F

The FEA has considered a number of ex-
ception applications submitted by Fixed Base
Operators requesting exception relief from
the provisions of Part 212, Subpart F of the
FEA Mandatory Petroleum Price Regulations.
Subpart F of the FEA Price Regulations gen-
erally provides that a reseller or retaller of
petroleum products may not charge a price
for any covered product which exceeds the
weighted average price at which the item
was lawfully priced in transactions with the
class of purchaser concerned on May 15, 1973,
plus an amount which reflects, on a dollar-
for-dollar basis, increased costs of the item.

The FEA Regulations also provide that a

Pixed Base Operator selling aviation fuel in
a retall operation ‘may refiect certain in-
creased non-product expenses in its selling
prices. Section 212.93 (b) (2) (1) (B) provides
that, as of December 1975, a Fixed Base Op-
erator may charge three cents per gallon in
excess of the amount otherwise permitted
to refiect increases in non-product costs in-
curred after May 15, 1973. In considering
requests for exceptions to increase prices to
reflect larger non-product cost increases, the
FEA has determined that exception relief is
appropriate if the Fixed Base Operator.can
demonstrate that the non-product costs in-
curred which are not subject to the control
of the operator have increased substantially
more than the three cents per gallon per-

mitted to be passed through in Section 212.

93(b) (2) (1) (B). In order to receive exception

relief, the Fized Base Operator must also es-~

tablish that the absorption of the increased
non-product costs would cause the firm to
experience serious financial difficulties. See,

e.g., Butler Aviation International Inc., 3

FEA Par. 83,044 (December 15, 1975); Mid-

coast Aviation Services, Inc, 2 FEA Psar. 83,~

249 (August 22, 1975) ; International Aviation

Industries, Inc., 2 FEA Par, 80,662 (March 26,

1975); and Butler Aviation International,

Inc.,, 1 FEA Par. 20,685 (October 25, 1974).

The FEA has also provided exception relief

_tiO/}‘ixed Base Operators to alleviate a gross

nequity resulting from the application of

Part 212, Subpart F, in cases in which a firm’s

May 15, 1973 mark-up for aviation fuel was

significantly less than the average mark-up

of comparable sellers in the same marketing
arez. The FEA found that the use of the May

15, 1973 date seriously distorts the intended

use of that date as a relatively normal period

of measurement for business activity, there-
by causing the firm to incur significant fi-
nancial difficulties which warrant-exception
relief. See Holland Flight Service, 3 FEA Par.

80,526 (December 8, 1975). -

NoN-PRODGCT COST PASSTHROUGH IN SALES OF
NATURAL Gas LiQum PRODUCTS—PART 212,
SUBPART K
The FEA has considered & number of ex~

ception applications submitted by gas plant

owners and gas plant operators from the pro-
visions of Subpart K of the FEA Mandatory

Petroleum Price Regulations. Subpart K of

the Regulations generally provides that the

maximum allowable price for natural gas
liqulds and natural gas liquid products sold
to a class of purchaser Is the weighted aver-
age price at which each product was lawfully

N
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priced to that class on May 15, 1973 or the
adjusted first sale price sot forth in Section
212,164. In addition, tho provisions of Sub«
part K generally provide that o natural gas
plant operator may increase the prico of
natural gas liquids and natural gas lguld
products on a dollar-for-dollar basts to reflect
(1) Increased non-product costs attributable
to the production of natural gas Hquids and
natural gas liquid products inowrred since
May 15, 1973, up to an amount which 1y not
in excess of the $.005 per gallon passthrough
permitted under Section 212.165; (11) ine
creased product costs, Including tho ine
creased cost of natural gas shrinkago botween
the month of May 1973 and tho ourront
month; and (ii1) increased proditot costs not
recovered in previous months. The FEA hag
determined that, as a general rule, oxcop«
tion relief will be granted to any natural gas
processor which can demonstrato that the

»

non-product costs which it has inourred '

since May 1073 at its gas processing plant
have increased substantially in oxcess of the
passthrough permitted under the provisions
of Section 212.165. See, e.g, Sun Ol Co, 3
FEA Par. 83,102 (February 13, 1076); Farm«
land Industries, Inc, 3 FEA Par. 83,080
(January 23, 1976); Shell Oil Co., 3 FEA Par.
83,049 (December 16, 1975) ; Beacon Glasoline
Co., 2 FEA Par. 80,708 (October 21, 1975);
McCulloch Gas Processing Corp., 2 FEA Par.
80,603 (September 30, 1975); and Superlor
Oil Co., 2 FEA Par. 83,271 (August 29, 1975).
As set forth in the Farmland Declston, the
FEA has determined that for purposes of its
exception analysis the measurement of non-
product cost increases for natural gns prooe
essors will be based only on nctual cash ox=
pense items and that*depreciation will be
excluded from the expense items considered
since it does not represent an actual out-of«
pocket cost. The FEA has also granted oxcep«
tion relief to refiners to alleviate a similar
gross inequity which would otherwise resutt
from the application of the provistons of 10
CFR, Part 212, Subpart K.

FiLiNne or FormMs

In order to fulfill its obligations under the
Emergency Petroleum Allocation Aot of 1973,
the Federal Energy Administration Act of
1974, the Energy Policy and Consorvation Aot
of 1975, and the Energy Conservaiion and
Production Act of 1976, the Federal Enerpy
Administration requires that firms whioh
are subject to its jurisdiction submit data
on a varlety of subjects, A number of firms
have sought exception rellef which would
exempt them from filing particular forms.
These requests have been denled where the
firm fafled to show that it was unable to
compile the required 'information, that the
preparation of the form in question would
result In a serlous financial hardship to the
firm or significantly disrupt the firm’s op-
erations, or that the burden to the firm in
filing the form was significantly different
from that encountered by similar firms, Sce,
e.g., Hunt Ofl Company, 3 FEA Par. 83,041
(December 12, 1975), and Gemeg Ofl Coms«
pany, 1 FEA Par. 20,668 (September 12, 1074).
In T.W. Phillips Qll and Gas Company, 3
FEA Par. 80,663 (July 1, 1976), however, the
FEA relieved the firm of its obligation to sub-
mit the Underground Gas Storagre Report
form. The FEA held that Philllps wag
uniquely affected by the FEA’s flling requlre«
ments would significantly impede the firm’s
operations, and that the firm would encottn-
ter a considerable burden in making thoe
modifications in its system necessary to de-
velop the data required by tho form, On
the basis of these findings, the FEA held
that Phillips was adversely affeoted by the
FEA regulatory requirements in such a div-
proportionate manner as to watrant the ap«
proval of exception rellef.
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tions and Appeals:requesting administrative
relief In order to facilitate the acquisition of
a refinery. Exception relief is often required
aunder. these circumstances because the
Mandatory Petroleum Allocation and Price

- Regulations are not specifically designed to

apply 1o the unusual conditions arising from
the-purchase and sale of a refinery. Although
the particular relief granted in each case
depends upon the analysis of the complex

.- allocation and pricing relationships between

the refinery-being acquired and the other re-
finery operations owned by either the pur-
chaser -or tThe seller, ‘the FEA has generally
granted relief which: (i) permits the pur-~
chaser to determine its maximum glowable
-prices by reference to the acquired refinery's
allocated May 15, 1973 prices and May 1973
product and non-product costs (see Atlantic

Richfield Co.; C F Petroleum Co., 3 FEA Par,

83,177 (May 14, 1976); Russel B. Newton, 3
, FEA Par. 83,138 (March 23, 1976)); (i1) per~
. _mits the purchaser to utilize the acquired
- refinery’s allocated-product and non-product
cost “banks” (see Russel B. Newton, supra);

©  (i11) reassigns base period purchasers and

suppliers to the new _operator of the re-
finery (see Asamera Oil (U.S.) Inc., 3 FEA
Par. 83,205 (May 25, 1976) ); (iv) permits the
sale of covered product inventories to the
* . purchaser without first.including such ;prod-
ucts in the allocable supply of the refinery
- seller (see Asamera Ol (US.) Inc., suprz);
(v) permits the purchaser to include in the
“calculation of its cost of purchased crude ofl
~ the cost of crude oil inventories purchased
and the cost ‘of crude oll réfined into refined
products inventorles purchased and to in-
- .clude in the calculation of increased non-
product costs the cost of purchasing inven~
tories of refined petroleum products in ex-
cess of the cost of the crude oil used In pro-
ducing -those products (see The Oil Shale
Corp.; Phillips Petroleum Co., 3 FEA Par,
83,139 (March 23, 1976));: and (vi) adjusts
. the obligations and bemnéfits of the purchaser
and the seller under the Crude Ofl Alloca-
tion Program and the Old Oil_Entitlements
Program- (see Atlantlc Richfield Co.; C F
Petroleum Inc., supra). '

- Om. IMPORT CASES—PART 213

On June 3, 1976, the Federal Energy Ad-
ministration amended the criteria under
which _exception relief will be granted from
the generally applicable requirements of Part
213 (Of Imports). See 41 Fed. Reg. 22341

v

* _ (June 3, 1976). Part 213 generally deals with

™

- .entry;

license fees paid on the importation into the
United States of crude ofl and other un-
finished and finished petroleum’ progucts.
- “The FEA now -considers requests for excep-
tion from Part 213 on the basis of the gross
—~inequity and serious hardship criteria de-
veloped under the FEA’s generally developed
” case law. On June 3, 1976, the FEA also is-
sued’ Guidelines with respect to the issues
- that arise in Part 213 cases, Although the
“Guidelines are not controlling;they are given
. careful scrutiny when a firmi requests an
exception from -the lcense feé provisions of
Part 213 on the grounds of _“exceptional

. hardship.” According to the Guidelines, the

T following Issues are given particular consid-
eration in the analysis of exception refunds:

action required under Part 213) would lead
- to 2 result unintended by Proclamation No.
3279, as amended, or- would impede im-
portant national energy policy objectives,

including the furtherance of competition at
— any level of distribution i ‘the petroleum

encouragement of market

. Industry and the

BN -

(1) Whether payment of the fee (or other.

NOTICES

_(2) Whether payment of the fee ior other
- actlon required under Part 213) would so
aflect the operations of the firm spplying

(8) Whether payment of the fee would ad-
versely affect the firm applying for exception
relief In a manner which threatens its inan-
clal viabflity in terms of its profitablility,
liquidity, or.tho stabllity of it operations,
would place the firm at a significant com-
petitive disadvantage fn a market {n which
the firm operates, or would otherwlee signif-
cantly reduce competition;

. (4)_ Whether the firm applying for excep-
= tion rellef 15 lkely to incur o significant de-

- terforation In its current operating pesture

in contrast with historic levels as o result of
its Inability due to competitive conditions to
increase its prices to reflect import licence
fees; and T

(5) Whether the firm makes o convincing
showing that adequate domestic supplies of
suitable product at competitive prices are not
avallable. 41 Fed. Reg. at 22343,

. CrLASS EXCEPTIONS

Several requests for class exception relief
have also been filed with tho FEA Offica of
Exteptions and Appeals. See, e.g., Class Ex-
ception—Retroactive Application of the Sep-
arate Inventories Amendment, 4 FEA Par.
_____ (September 24, 1876); National LP-
Gas Assoclation, 3 EEA Par, 83,047 (December
15, 1975); Class Exceptlon—Retroactive Ap-
plication of Subpart K, 2 FEA Par. 84,901
(August 28, 1975); County of San Dlego, 1
FEA Par. 20,667 (September 17, 1974); and

- Small Business Administration, 1 FEA Par.
21,102 (Mfay 10, 1874). In reviewing applica-
tions for class exception rellef, the FEA has
first considered whether the.applicant rep-
resents o separate and distinet clats of firms
which, in the absence of exception rellef,
would experience burdens different from
thosg experfenced by other firms subject to
the same regulntory provislons. See, eg,.
Class Exception-—Retroactive Application’ of
-the Separate Inventories Amendment (Sup-
plemental Order), 4 FEA Par. —..... (Novem-

. ber 4, 1976); and County of San Diego, supra.

In determining whether this standard has
. been satisfied for purposes of the administra-

tive class actlon proceeding, the FEA has™

consfdered & number of factors, fncluding

various fudiclal decisions and Rule No. 23

of the Federal Rules of Civil Prdcedure, FRCP

Rule No. 23 provides that a-class action may

be malintained: -

If (1) the class is 50 numerous that jolnder
of all members 15 impracticable, (2) there
are questions of law or fact common to the
class, (3) tho claims or defenses of the rep-
resentative partles are typical of the claims
or defenses of the class, and (4) the repre-

—sentative parties will falrly and andequately
protect the Interests of the class.

See Class Exception—Retroactive Applea-
tions of the Secparate Inventories Amend-
ment, supra. If the FEA concludes that a
class has been properly formed, an eviden-
tiary showing must then he made In accord-
ance with applicable FEA precedents that
the members of the class will be subject to a
serious hardship or a gross inequity unlecs
eyception relief Is granted. See, eg, Clacs
Exception—Retroactive Application of the
Separate Inventories Amendment (Supple-
mental Order), supra: and National LP-Gas
Association, supra, and the cases cited
therein.

RrQUESTS FOR STAYS

Section 205.126(b) of the FEA Procedural
Regulations sets forth the criterisx which the
FEA 15 10 use in considering requests for s

— .
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stay. 10 CPR 2035.125¢(b). These criteria
include:

(1} A showing that irreparable injury wail
result in the event that the stay is denfed;

(2) Kzhowing that dental of the stay will
result In a more immedlate serfous hardship
or gross Inéquity to the applicant than to the
other percons affected by the proceeding:

(3) A chowing thas 1t would be desirable
for public pollcy or other reasons to preserve -
the ctatus quo ante pending a decision on
the merits of the appeal or exception;

(4) A chowing that it iz impozsible for the
applicant to fulfil the requirements of the
original ordes: ond .

t3) A chowing that there is a likelihgad of
sucees on the merits. 10 CPFR 205325(b); 33
Fed. Reg. 35472 (October 1, 1574).

In applying those criteria, the FEA has de-
veloped 2 particular standard with respect to
requests that the PEA stay provisions of a
Remedfal Order which direct a firm to make
refunds for violations.of the FEA Manda- -
tory Petroleum Price Regulations. The FEA
has gencrally stayed the refund requirements
of o Remedial Order where the stay appli-
cant chows that: _

(1) The firm has raised substantial fssues
concerning the propriety ©of the Remedial
Order or the firm's eligibflity for exception
rellef: and )

ti1) In the absence of a stay the firm is
Hkely to incur an frreparable Injury if it is
successful on the merits of its Appeal or Ap-
plication for Exception. See, e.g., Varibus
Corp., 4 FEA Par. =~ (October 23, 1876);
Citles Service Co., 4 FEA Par. —— (Octo-~
ber 12, 1876): and General Crude Oil Co., 3
FEA Par. 85,40 (Jure 25, 1876). The FEA
indicated in those Decizions that irreparable
{njury would result where a firm which was
sugeessful in its Appeal would encounter an
inerdinate degree of difficulty in recovering
the funds which it may have remitted pur-
suant to the Remedial Order.

- In thoce caces where the FEA has stayed
the refund provisions of a Remedial Order,
the FEA has generally conditioned the stay
upon the establishment of an escrow account
in which the disputed funds are deposited.
The escrow account 15 required except where
the applicant demonstrates a very substan-
tial probabllity of success on the merits or
that 1t will incur a serious financial hardship
if it 315 required to establish the escrow ac-
count, See Varibus Corp. supra; Cities
Service Co., supra; and General Crude Ont
Co., supra,

RETNOACTIVE EXCTPT{ON RELIER

tions, In these applications, firms usually re~
quest a reduction in thelr cutstanding obli-
gations or an increase In thek rights which
accrued during o pricr period. In addition,
submiszlons are received in which an in-
crease In fature rights or reduction in fu-
ture obligations is requested for the pur-
poce of remedying a gross Ineqguity or sericus
hardchip which wos experfenced during a
prior pericd. Thece types of applications are
considered requests for retroactive exception
rellef. In evaluating theze requests, the FEA
has conslstently held that retroactive excep-
tion rellef will be granted orly if an appl-
cant, In addition fo satlsfyiny the eriteria
applicable to all ezception requests, shows
compelling reasens why retroactive excep-
tlon relfef i3 warranted or that it would ®x- -
perience on hireparable and cevere injury in
the abeence of retroactive exception rellef.
See, e.g8., Marvin E. Boyjer O Co., £ PEA Par.
80,500 (July 23, 1976); Butler Aviation Intl,
Inc,, 3 PEA Par. 80,584 (February 24, 1978);
and Fictcher Off & Refining Co., 2 FEA Par.
80,623 (June 30, 1575). Ons of the principal
policy considerations underlying the FEA’s




50862

stringent position concerning retroactive ex-
ceptions is the danger that retroactive excep-
tions, by tending to ratify violations of the

FEA Regulations, may diminish the incen-

tive which firms in the petroleum industry
have to learn the applicable law and even
encourage noncompliance with the Ilaw,
thereby frustrating the effectuation of im-
portant statutory objectives. The FEA’s posi~
tion also reflects a concern that third par-
ties who have acted in .reliance upon ap-
parently fixed rights might be injured by the
approval of retroactive rellef, and that there
may be a disruptive impact upon the econ-
omy if market transactions which have al-
ready occurred and established business re-
latlonships are disturbed.

In the context of considering a request for
retroactive relief, the FEA has construed se-
vere and irreparable injury to signify such

a severe financial hardship so as to preclude ’

the firm from continuing its essential op-
erations. See e.g., Butler Aviation Intl, Inc,
supra; and C & H Refinery, Inc., 3 FEA Par.
80,632 (December 15, 1975). Compelling rea-
sons warranting the approval of exception re-
liet retroactive to the date on which an ex-
ception application was filed have been found
to exist where undué administrative delay in
processing the application has exacerbated
o gross inedulty or serlous hardship experi-
enced by the firm. See Skelly Oil Co., 2 FEA
Par, 80,644 (July 17, 1975); Northwest Pipe-
1ine Corp., 2 FEA Par, 80,554 (March 20,
1976); Trl-Gas Service, Inc, 1 FEA Par,
20,169 (October 25, 1974); and Greenwich

Ofl Co., 1 FERA Par. 20,149 (September 19,

1974). Similarly, the FEA has held that a
particularly strong showing of justifiable det-
rimental reliance upon FEA action may fur-
nish, compelling reasons for granting retro-
active exception relief. Austral Oil Co., 3 FEA
Par. 83,122 (March 8, 1976). * A

It should be noted that retroactive excep-
tion rellef has generally been denied to firms
which have falled to seek relief in a timely
and prudent manner. See, e.g., Butler Avia~
tion Int'l, Inc., supra.

CoNCLUSION

The exceptions process is continually
evolving. The standards set forth in the
preceding sections reflect the application of
the serious hardship and gross inequity.
criteria to specific factual situations over
a period of time. Through the method of
case-by-case determination, the FEA has
ettempted to balance the intended goals of
tho particular regulations from which relief
i5 sought, the need for regulatory uniform-
1ty, the specific policy goals of the agency,
the cwrrent and projected condition of the
particular markets affected by the individual
application, and the impact of the agency's
action on the applicant, other members of
the petroleum industry and consumers. The
conditions under Which exception reliet wiil
be approved as described in the preceding
sections are the result of this balancing
process and provide s framework under
which future exception applications will be
evaluated. It must be emphasized, however,
that each exception application is consid-
ered individually, on the basis of the par-
ticular factual circumstances presented in
the case, and no two cases present the iden-
tical factual situation. To the extent-that
future exception applications differ from tl\le
cases which have already been considered,
new criteria will be developed .to accom-
modate the new circumstances. These cri-
teria will be set forth in future decisions
of tho FEA which will then serve as
precedent for the consideration of subse-

quent applications.,
[FR Do¢.76-34065 Filed 11-15-76;3:52 pm]

NOTICES

GULF OIL CORP.

Issuance of Order Changing Method of
Supplying Wholesale Purchasers

The Federal' Energy Administration
(FEA) hereby gives notice that on Nov-
ember 5, 1976, FEA issued a Decision and
Order to Gulf Oil Corporation (Gulf),
Houston, Texas, terminating Gulf’s sup-
plier/purchaser relationships established
under 10 CFR 211.9 with wholesale pur-
chasers of motor -gasoline in Gulf’s
Northern California, Northern Nevada,
Washington, and Oregon marketing
area (herein referred to as the “affected
marketing area’). N

.FEA issued the November 5, 1976 De-
cision and Order pursuant to 10 CFR
205.90 et seq. and 211.14(d). , ‘

Gulf’s application was filed under 10
CFR 211.14(d), and was based on Gulf’s
intention to withdraw totally from the
affected marketing area following the
closing and sale of its Hercules, Califor-

nia, refinery, The Decision and Order -

covers Gulf wholesale purchasers whose
base period volumes of motor gasoline
total approximately 19,000 barrels per
day (b/d), consisting of approximately
14,750 b/d for nonbranded independent
marketers, 4,100 b/d for Gulf retail sales
outlets (of which .approximately - 2,200
b/d is for dealer operated stations and
1,900 b/d is for company operated sta-
tions) and less than 100 b/d for whole-
sale purchaser consumers. The-Decision
and Order terminates Gulf’s supplier/
purchaser relationships with all of its
motor gasoline wholesale purchasers in
the affected marketing area, including its
retail sales outlets, effective December 1,
1976, where the .wholesale purchaser is
able to locate a suitable willing supplier
by that date, and effective January -1,
1977, in all other cases. The delayed ef-
fective date is to allow wholesale pur-
chasers an -opportunity to coordinate
their efforts to find suppliers with the
appropriate FEA Regional Office. In is-
suing the Decision and Order, FEA noted
that Gulf had indicated that it would
‘give consideration to the sale of its retail
sales outlet to the dealers who operated
them. In addition, FEA did not relieve
Gulf from private contractual obliga-~
tions to the-extent that such obligations
are not inconsistent with the terms of the
Decislon and Order and the Mandatory
Pefroleum Allocation Regulatiohs.
Copies of the November 5, 1976 Deci-
sion and Order and a file containing all
information and data filed in conjunc-
tion with-Guif’s application, other than
confidential business information which
FEA has determined to be exempt from
the disclosure requirements of 5 T.S.C.
552, are available for publi¢ inspection
and copying at the FEA Freedom of In-
formation Library, Room 2107, Federal
Building, 12th and Pennsylvania Avenue,
NW., Washington, D.C., at the FEA’s Re-

gional Offices at 111 Pine Street, San’

Francisco, California, and 915 Second
Avenue, Seattle, Washington, between
the hours of 8 a.m. and 4:30 p.m,, es.t.
and p.s.t., respectively, Monday through
Friday, except Federal holidays.

In accordance with the provisions of 10
CFR Part 205, an aggrieved party may
file an appeal of the Decision and Order
with the Federal Energy Administration.
The provisions of 10 CFR Part 205, Sub~
part H, set forth the procedures and cri-
teria which govern the filing and deter-
mination of any such appeal. For pur-
poses of these regulations, tho date of
service of notice shall be deemed to be
the date of publication of this notice or
the date of receipt by an agerieved per-
%ont of actual notice, whichever ocours

Ist.

Davip G, WILSON,
Acting General Counsel,

NoveMBER 12, 1976.
' [FR Doc.76-33989 Filed 11-15-76;10:30 am)]

FEDERAL MARITIME COMMISSION

ASSOCIATED LATIN AMERICAN FREIGHT
CONFERENCES COOPERATIVE WORK-
ING AGREEMENT .

Agreement Filed

Notice is hereby given that the follow-
‘ing agreement, accompanied by a state-
ment of justification, has been filed with
the Commission for approval pursuant
to section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 756 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob~
tain a copy of the agreement and tho
statement of justification at the Wash«

ington office of the Federal Maritime -

Commission, 1100 L Street, N.W., Room
10126; or may inspect the agreement and
the statement of justification at the
Field Offices located at New York, N.Y,,
New Orleans, Louisiana, San Francisco,
California and Old San Juan, Puerto
Rico. Comments on such agreements, in-
cluding requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before November 29, 1976.
Any person desiring a hearing on the
proposed agreement shall provide & olear
and concise statement of the matters
upon which they desire to adduce ovi«
dence. An allegation of discrimination
or unfairness shall be accompanied by o
statement describing the diserimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States 13 alleged,
the statement shall set forth with partic-

~ularity the acts and circumstances said
to constitute such violation or detriment
to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

Wade S. Hooker, Jr., Esquire, Cosoy, Lano &
Mittendorf, 26 Broadway, New York, New
York 10004,

Agreement No. 9876-2 modifles tho
joint cooperative working agreemeont
among the ten Latin American Freight
Conferences operating in the trades be«
tween the United Sta.t'es and Latin Amer-
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ica to provide ALAFC with the ability as
a single party to enter into any agree-

" ment, understanding or arrangement

with any carrier, conference, other as-

: sociation of conferences or other person.

Dated/November 15, 1976.

- i FRAchs’C HuURNEY,
- - Secretary.

[FR Doc.76—\34006 Filed 1-L717-76.8.45 am]
DELTA STEAMSHIP LINES, INC._ET AL
Agreement Filed -
Notice is hereby given that the follow-

) ‘ing ‘agreement has been filed with the
Commission for approval pursuant to "Puerto Rico. Comments on such agree-

" section 15 of the Shipping Act, 1916, as

- amended (39 Stat. 733, 75 Stat. 763, 46

U.S.C.814).

Interested parties may inspect and ob~

tain a copy of -the agréement at the

Washington office of the Federal Mari-

. time Commission, 1100 I. Street, N.W,,

Room 10126; or may inspect the agree- -

ment at the Field Offices located at New
York, N.Y., New-Orleans, Louisiana, San
Francisco, California and San Juan,

" . Puerto Rico. Comments on ‘such agree-
. ments, including requests for hearing,

may be submitted to the Secretary, Fed~"

eral Maritime Commission, ‘Washington,

-D.C. 20573;-on or before December 8,
. 1976._Any person‘ desiring a hearing on

the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which-they desire-to adduce
evidence. An allegation of discrimination-
or unfairness shall be accompanied by-a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,

the statement shall set forth with par- -

ticularity the acts and circumstances said
1o constitute such violation or detnment
_to commerce. -

A copy of any such sta.tement should
also be forwarded to the party filing the
agreement “(as indicated
and the statement should indicate that

"~this has been done.

'

Notice of Agreemeanﬁed by: -

" Fred. A. Wendt, Senfor Vice President, Traf-

.. fic’and Sales, Delta Steamship Lines, Inc,
- 1700 International Trade Mart, New Or-
leans, Louisimm. 70150.

Agreement No. 9848—4, by and among
Delta Steamship Lines, Inc., Companhia

de Navegacao Lloyd Brasileiro and Com- .

panhis de Navegacao Maritima Nacional,
modifies the basic pooling, sailing and
equal .access agreement by admitting
Companhia de Navegacao Maritima Na-~
cional as a-participant in the pool. Said
participation will be as a joint member

- with Companhia de Navegacao Lloyd

Brasileiro,” and together, they will be
consideredas a smgle party to the agree-
ment.

By Order of the Federal Maritime
Commission.

Dated: November 15 1976.

FRANCIS C.HuRNEY, °
‘ . - Secretary.
[FRDoc 76—34005 Filed 11-17-76;8:45 am]

ereinafter) .

NOTICES

MOORE-McCORMACK LINES, INC. ET AL.
Agreement Filed

Notice is hereby given that the follow-
Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob=-
tain a copy of the agreement at the
‘Washington office of thé Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-

. ment at the Field Offices located at New

York, N.¥., New Orleans, Loulsiana, San
Francisco, California and Old San Juan,

Jments, including requests for hearing,
may be submitted to the Secretary, Fed-

. eral Maritime Commission, Washington,

D.C. 20573, on or before December 8,
1976. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they_desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a

. statement describing the discrimination

or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
sald to constitute such violnt!on or detrl-
ment to commerce.

A copy of any-such statement should
also'be forwarded to the party filing the
agreement- (as indicated herelnafter)
and the statement should indlcate that
this has been done.

Notlice of Agreement Filed by:

Mr. John D. Straton, Jr,, Director-Rates &
‘Confterences, Moore-McCormack Lines, In-
corporated, Two Broadway, New York, New
“York 10004.

Agreement No. 9847-3, among Moore-
McCormack Lines, Incorporated, Com-
panhia de Navegacao Lloyd Brasfleiro
and Companhia de Navegacao Maritima
Netumar, modifies the baslc pooling, safl-
ing and equal access to government-con-
trolled cargo agreement by providing (1)
for the Brazilian lines to operate as a
single party: to the agréement; (2) for
separate accounting for container cargo
and break-bulk cargo; (3) that the par-
ties may increase or decrease their mini-
mum number of sallings by mutual
agreement upon notice to the Commis-
sion; and (4) for the establishment of &
Pool Committee to deal with all matters
relating to the operation of the agree-
ment.

The parties have also requested tlmt
the agreement, as amended above, be ap-
proved as of January 1, 1977, and be con-
tinued through December 31, 1980.

Dated: Navember 12, 1976.

Fraxcrs C. HURNEY,
Secretary.

[FR Do¢.76-34007 Filed 11-17-706;8:45 am]

.

FEDERAL REGISTER, VOL. 41, NO. 224—THURSDAY, NOVEMBER 18, 1976

‘ 50863

REDERIAKTIEBOLAGET NORDSTJERNAN
gOHNSON LINE) AND K/S NOSAC A/S

- Agreement Filed

Notice is hereby given that the follow-
ing agrcement has-been filed with the
Commlissfon for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 715 Stat. 763, 46
USC. 814). |

Interested parties may inspect and ch-
tain a copy of the asreement at the
TWashington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Loulsiana, San -
Francisco, California and-Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before December 8, 1976.
Any person desiring a hearing on the
propesed agreecment shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfajrness with particularity. If a vio-
Intion of the Act or detriment fo the
commerge of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreecment (as Iindicated hereinafter)
and the statement should indicate that
this has been done.

Ngtice of Agreement Filed by;

Wado S. Hooker, Jr., Esquire, Casey, Lane &
2ittendort, 26 Broadway, New York, New
York 10004, -

Agreement No. 10141-1, hetween the
above-named parties, amends the basic
agreement of the cooperative working
arrangement to extend its authority for
an additional twelve-month perfod
through December 31, 1977. :

By Order of the Federal Maritime
Commission.

Dated November 12, 1976.
Fravcis C. HurNEY,
Secretary.
[FR Dcef76-34008 Plled 11-17-76;8:45 am}

SECURITY FOR THE PROTECTION OF THE
PUBLIC; INDEMNIFICATION OF PASSEN-
GERS FOR NONPERFORMANCE OF
TRANSPORTATION

Issuance of Certificate [Performance]

Notice is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibilify for Indemnifica- .
tion of Passengers for Nonperformance
of Transportation pursuant to the pro-
vislons of Section 3, Public Law 89-777
(80 stat. 1357, 1358) and Federal Mari-
time Commisslon General Order 20, as
amended (46 CFR Part 540) ¢

—
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KAVOUNIDES SHIPPING CO. S.A., TRAD-
ING AS, K-LINES HELLENIC CRUISES

C/0 K-LINES ENIC CRUISES, 521
. FIFTH AVENUE, NEW YORK, NEW YORK
10017.

Dated: November 12, 1976.

Francis C. HURNEY,
Secretary

[FR Doc. 76-34011 Filed 11-1'7—'76 8:45 am]

WEST COAST OF ITALY, SICILIAN & ADRI-
ATIC PORTS/NORTH ATLANTIC RANGE
CONFERENCE (WINAC)

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat 763, 46
U.8.C. 814).

Interested parties may mspect and ob-
tain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126, or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, La., San Juan,
Puerto Rico and San Francisco, Cali-
fornia. Comments on such agreements,
including requests for hearing, may be

., submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.

« 20573, on or before November 29, 1976.

Any person desiring g hearing on the

proposed agreement shall provide a clear

and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a

statement describing the discrimination’

or unfairness with particularity. If a
violation-of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
sald to constitute such violation or det-~
riment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

. Notice of Agreement Filed by:

Stanley O. Sher, Esquire, Billlg, Sher & Jones,
P.C., Suite 300, 2033 K Street NW., Wash-
mgbon, D.C. 20008,

Agreement No. 2846-29-A is an adden-
dum to Agreement No, 2846-29 and pro-
vides that three outside carriers, Ameri-

can Export Lines, Inc.,, American Presi-
dent Lines, and Sea-Land Service, Inc.,
will join WINAC when and if Agreement
No. 2846-29 is approved.

By Order of the Federal Maritime
Commission,
Dated: November 12, 1976.

Frawcis C. HURNEY,
Secretqry.

[FR Doc.76-34009 Filed 11-17-76;8:45 am}

NOTICES

- WEST COAST OF ITALY, SICILIAN & ADRI-

ATIC PORTS/NORTH ATLANTIC RANGE
CONFERENCE (WINAC)

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). .

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 I, Street, N.W.,
Room 10126, or may inspect the agree-
ment at the Field Offices Iocated at New

York, N.Y., New Orleans, La., San Juan,

Puerto Rico and San Francisco, Cali-
fornia. Comments on such agreements,
including requests for hearing, may be
submitfed fo the Secretary, Federal
Maritime Commission, Washington, D.C.

120573, on or before November 29, 1976.

Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness. with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such ‘statement should

_also be forwarded to the party filing the

agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

Stanley O. Sher, Esquire, Billig, Sher & Jones,
-P.C., Suite 300, 2033 K Street, NW., Wash~
ington, D.C. 20006.

Agreement No. 2846-29, among the
members of the above named conference
modifies the basic agreement by:

(1) Strengthening and clarifying cer-
tain obhgatmns of the conference mem-
bers;

2) Estabhshmg a new self-policing
system in the form of an unaffiliated out-
side entity, and setting forth the pro-
cedural requirements for the self-pohc-
ing entity;

(3) Requiring unanimous consent of
all members \gn

7

titled to vote for an
amendment to the agreement; and
(fi) Establishing an independent ac-
tion provision.
By Order of the Federal Maritime
Commission.
Dated: November 12, 1976.
Francis C. HURNEY,
Secretary.
[FR Doc.76-34010 Filed 11-17-76;8:45 am]

. .
RE]

C

FEDERAL MEDIATION AND
CONCILIATION SERVICE

HEALTH CARE INDUSTRY LABOR~
MANAGEMENT ADVISORY COMMITTEE

Meeting

Notice is héreby given that the Fed-
eral Mediation and Conciliation Service
Health Care Industry Labor-Manage-
ment Advisory Committee, in accord«
ance with section 10 of the Fedoral
Advisory Commibttee Act of October 6,
1972 (Public Law 92-463, 86 Stat. 770~
776), will meet on Monday, December 6,
1976, starting at 9:00 a.m., in Confer«
ence Room #414 of the Federal Media~
tion and Conciliation Service, 2100 K
Street, NW., Washington, D.C.

The agenda will include presentations
and discussions related to:

1. Recent FMCS activities.

2. Procedures and timing of Boards of Ine
quiry—recont court "declsions.

3. FMCS research on offects of 1974 amond«
ments on collective bargaining in the
health care industry,

4. Providing FMCS moediators and Boards
with information,

Communications regarding this meet«
ing should be addressed as follows:
Mr. John Wagner, Advisory Committée

Management Officer and Speoial Asslstand
to the Director, Federal Medlation and

<~Conciliation Service, Washington, D.0.
20427,
Signed at Washington, D.C, this

twelfth day of November 1976.

- JamES F, SCLARCE,
National Director.

[FR Doc.76~-34115 Filed 11-17-76;8:45 amy]

FEDERAL POWER COMMISSION
) {Docket Nos., G-3072, et al.]
EXXON CORPORATION, ET AL.

Applications for Certificates, Abandonment
of Service and Petitions To Amend
Certificates *

Novemoper 10, 10176,
Take notice that each of the Appli-
cants listed herein has filed an applica~

tion or petition pursuant to section 7 of
- the Natural Gas Act for authorization to
sell natural gas in interstate commerce
or to abandon service as described hoere-,
in, all as more fully described in the re-
spective applications and amendments
which are on file with the Commission

and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to snid
- applications should on or before Decem-
ber 8, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce«

2This notice does not provide for cone
solldation for hearing of the soveral mattors
covered hereln.
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"dure (18 CFR 1.8 or 1.10). Al protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
. must_file petitions to intervene in ac-
cordance with the Commission’s Rules.
Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-

- - ‘NOTICES

all applications in which no petition to
intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter belleves that a
grant of the certificates or the author-
iZation for the proposed abandonment is
required by the public convenience and
necessity. Where & petition for leave to
intervene is timely filed, or where the
Commission on it own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
{for, unless ofherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

. D916

CIig-134 ____.. Gordon Oft Co., et al., P.O. Box
B 9—"3—76 1660, »hennan, Tex. 75000,

-~

Cri6-798.eun.- Energy Reserves Group, Ine, 205
A9 T West‘Semnd Eunito 19, Wichita,

Kans.
CYie-797.......... Tems Psciﬂc 0il Co., Ine., 1700 One
(G-1§_03) fain Place, Dall.n:, Tex.

CLi6-~798 .- Dovu Explomﬁon Ce., P.o. Box
A 9-25-76 5, .North duPent’ Highwsy,
Dover. Del. 15201,

CI76-s00... . o.oem Aminoil Development, Ine. (fer-
merly Burmuh 01l Devdopment,
Ine.), 2500 North Loop West,
68035 eee Atlantic :llilchﬂdd Co; P.0. Bex

2819, Dallas, Tex., 75231,

Allied Clemlsal Cerp., Sherman
{Penn-Louner), Graysen County,

Tex.
Nerthern Natuml Gas Co., Sevard
County, Xones,

cedure a hearing will be held without Keitiere F. PLuMs,
further notice before the Commission on Secretary.
Docket No. - Price per Pres~
and ’ . Applicant Purclasrand lxmaticn 1,000 {1 sure
date filed = Tara
30720 e e eneen Exxon Corp., P.O. Brx 2149, Heus- Tenncswo Gas Pipeline Co,, Dis- (]
D 10-1-76 ton, Tex. 1001, {rict 4 Area, Tex,
13947 ool The California Co., a Dividen of Qoumem X\zsmml Gas Ca., West (154
-~ D.9-27-76 Chevron Ofl Co, 1111 Tulane lack Bay Ficld, Plaquemines
> Av&, New Orleans, La., 70112 ari.l La. 5
- 0169-53.-._-.._ Mobil Oit Coxp ., Three Groenway Northern Notural Gas Co., Eact (]
D 924~ Plaza East, Svite £00, Housted, Clark Arcea, Marper County,
Tex. 75046. OXla, ,
1‘2-344.-_.... EXSON COrPenrnns e cevs vevme .. . Tentessoe Gas Pipeline Co., RRC (g}
D 10-1-76 Dlslrict and Meyser Flelds,
CITHZI_..--..__-.do .............................. atural Gas Co., Sand BIELEME 1465
C 10556 - s 1~i3\a. Crane Connty, Tex.
CYi6-383..____. Gcor'e C. McGhee, opemtcr, etal,, Texas Gos Transmislon Ce zﬁ3 (L]
B 9-24-76. 1015 East St Mary Blvd.,, PO,  South anu Mallet Ficld, Acz
Box 51643, Oil Center Smtlon l’arkjl, se. 38, T8, nlE,x.
Lafayette, La. 70501,
CILi6-626. .- Clxevmn 01il Co., \\’cstcmDivi°Ion Ql\cuy ‘ot Co., variuus ﬁs!«b Ica [£F)
B 6-21-76 &%i Box 5.)‘”' Denver, Calo.  County; N 5. Mex,
CIi6-765........ Amoro_Production Co., Security Phillips Potre%iun Ceo,, Buymone (O]
%6-487 ')'6 Luc Bldg., Denver, Colo, 50202, lé!izl:g.lnn Field, Texas County,
CY76-787..caeo- J’ako L. ll'amon. P.Q. Bex 63, FouthTexasNatural Gas Gathering &)
(CE66-107) Dallas, Tex, 75221, C Stanley Marshall No. 2 & No.
B 9-20-76 .(;- K{lso Flcll Arca, Brocks
- ‘cunty,
CIi6-i88 ... Jake L. TTamon... vueneue.. . .... Natural G:le’ipelim Co, of Amer- [J]
B 9-20-76 e, No. 1 Mack Gas Unit, Hu.
;:own-.\n:u.hrko Fleld, Hemphill
County, Tex.
CTi6-789__.___ Amoco Produdtion Co..... ... ... Arkansas’ Louistana Gas Co., 200 (V]
B 9-23-76 Jeflcrsonr Bldgz., P.0. Box 2002,
Housten, Tex. 75001, -
CIi6-790. ... Coquina-0il Carp., P.0. Drywer Citles Servica Ol Co., Dluiit Fiold (V]
(03_6967—19%) 2350, Midland, T'ex. 79701, Area, Roesevelt County, N, 3ex,
r{ il
CI76-791._..._“Ashland Ofl, Inc., P.0. Bex 193, Co'om\lo Inlem:x!e Gas Co., Ho- 31 1L
A 9-23-76 Houston, Tex..77001. goton Field, Hamilten and Stan.
- tan Coumt , Kane,
Unlen Texas Petra'sum, disiston of (O} eoseeon

IELNLMEY 1465

Michigan Wisecnsin Pipe Line Co,, (&) ————a——
bccog:nd Bayon Field, Camercn
Parish, La,

Eastern ' Shoro_Natural Gas Co. 142 1473
}riast Hordes Creck, Gelia Cannty.

Tmns::cnﬂncn!a! Gas_Pipa Line (V] ——omaana
(U‘x) ugmu Tsland black 172,
offshore Lo

Northern Natural Gas Co., Seake ™ —————

C‘mk \\'est Ficld, Clark County,

Filing code: A—Initial servica,
B—Abandonment.
C—Amendment to add acreage.
D—Amendmmt to delcte acrenpe.
E—Suceessi

\ ¥—Partial succesmn.

Bee footnotes at end of table. .

.
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Docket No: Prico per Pres-
and Applcant Purchaser and location 1,000?& suro
date filed T base
CI76-80M........ Continental Oft Co,, P.O. Box 2197, Tennesses Gas Pipoline Co,, West  SLE0  15.025
IX 9-20-76 Houston, Tex. 77001 ’ " Cameron block 69 (north hall), off-
J. 8. Ab ibio Mineral Co., Int st'lgdo IéonisP Line Co., Tripl (O}
________ . Abercrombio 'Co., Inc., Uni as Pipe Line Co,, Triple U,
C}%%%ﬁm) P.0. Box 2153, Houston,” Tex. A Field, Ban Patricio County,
B 0-23-76 . ox.
I77—12.?: ...... Amorican Natural Gas Production Michigan Wisconsin Pipe Line Co., 281,43 14,65
A 10-1-76 gol.£ 1?&1% Woodward Ave., De-~ Beckham County, Oklzt.
0 ch, 48226, ,

(& T . American Nataral Gas Production —__.do___./ 281,43 14.65
A 10-1-76 Co. . o .
177-3 do. Michigan Wisconsin Pipe Line Co., 128143 14.65
A 10-1-76 . Caddo County, Okla.

o T Exxon Corp. Northern Natural Gas Co., West 21281,00 15.025
A 10-1-76 Cameron block 616, offshore
Louisiana.
CI77-6 do Natural Gss Pipeline Co. of Amer- 21231,¢0 15,025
A 10-1-76 ica, West Cameron Block 616, off-
shore Lonisiana. .
[0 by o (— Potroleum Inc., 300 West Douglas, Northwest Pipoline Corp., Sublotte 2 13$1.564551 14.73
A 10-4-78 ~ Wichita, Kans. 67202. ounty, Wyo.
CIT7-8. o Continental Of Co., P.0. Box 2107, Tennesses Gas Pipeline Co., Grand 34814637 15,025
A 10-4-76 Houston, Tex. 77001. Isle Dblock 48 (W/2) offshore
- uisiana.
N N
1 Nonproductive. - !

2 Subject to upward and downward 1,000° adjustment.
: ]I)ncl{lldes 13.84¢ 1,000% adjustment and 1.49¢ gathering.
ople
W

o Weg' doned
and sbandoned.
7 Plgg%;ed and abandoned and the leases have expired.
8 Uneconoms o
¢ Plus 100 pct of Xansas ad valorem taxes.

/

1 Applicant i3 willing to sccept the national rate initially calculated as 151.8483¢ plus 100 pet of Konsas ad

valorem taxes
3t Appll

cant is willing to accopt, subject to refund the rale of $1.33/1,000% filed for herein as fully justified in other

parts of this application.

13 Applicant is.willing to accept 8 certificato in aceordance with opinion No. 770.

13 Op

on No. 770 is applicablo to this sals because it involves the sale of gas from the Fogerty Creek 2-16 Well
commenced after Jan, 1, 1973 (well spudded Oct. 27, 1975).

14 Although tho contract rate Is $1.75, applicant is willing to accept, initially, the rates established in opinion No.

¥70, as it may bo amended and revised.

N

[FR Doc.76-33898 Filed 11-17-76;845 am]

e

[Docket No. RP76-3]
INLAND GAS COMPANY, INC.

Certification of Proposed Settlement
Agreement

NoveEMBER 11, 1976.

Take notice that on October 27, 1976,
Presiding Administrative Law Judge
Raymond M. Zimmet certified to the
Commission for its consideration a Stip—
ulation and Agreement and attendant
hearing record in Inland Gas Company,
Inc. (Inland), Docket No. RP76-3. The
certification results from a motion made
by Inland at the hearing on October 21,
1976 and granted by the, Presiding Ad-
ministrative Law Judge.

By-order issued February 9, 1976, the
Commission. approved in this docket a
settlement.agreement establishing a cur-
tailment plan for calendar year 1976. The
instant certification results from a set-
tlement between Inland and its custom-
ers which would continue, without mod-~
ification, the same curtailment plan for
calendar year 1977. The certification

states that the Staff has no objection to _

the settlement being approved by the
Commisison. .

The curtailment plan has two cate-
gories. Included in Category 1 are all
residential, commercial, and small indus-
trial customers whose contract demand
is less than 300 Mcf per day. In Cate-
gory 2 would be the nine large industrial

customers whose contract demand is 300
Mecf per day or above. The projected cur-
tailment in 1977 would be limited to
Category 2. . oo~
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All comments on the proposed settle-
ment agreement shall be filed within 14
days of the publication of this notice. All
responses to the comments shall be filed
within 10 days of the filing of comments.

KENNETH F. PLUMS,
Secretary.

[FR Doc.76-34033 Filed 11-17-76;8:45 am]

. [Docket No. CP77-39]

IOWA POWER AND LIGHT CO. -
Application for Declaration of Exemption

NoveEMBER 11, 1976.

Take notice that on October 29, 1976,
Jowa Power and Light Company (Appli-
cant), 666 Grand Avenue, Des Moines,
Towa 50309, filed in Docket No. CP77-39
an application pursuant to Section 1(c)
of the Natural Gas Act for an exemption
from the provisions of the Natural Gas
Act and the Regulations of the Commis-
sion thereunder, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that pursuant to an
agreement dated July 14, 1976, between
Applicant and Iowa Electric Light Com-~

pany (Jowa Electric) it would, during the

summer season, receive, liquefy, and.
-store natural gas to be delivered to Ap-

plicant’s LNG plant at Northern Natural
Gas Company’s (Northern) Des Moines
TBS No. 1 for the account of Towsa Elec-

’tric. Applicant would redeliver up to

9,000 Mecf per day of vaporized LNG

*

" during the winter season, it is said. 1t is

stated that such redeliveries would be ac«
complished by displacement through a
temporary reduction in the volume of
natural gas available to Applicant at
Northern’s Des Moines, Towa, TBS No. 1.
It is further stated that Northern would
concurrently increase its deliveries to
Towa Electric at specified delivory points.
It is stated that all of the gas subject to
the liquefaction and storage setvice
would be consumed within the State of
Iowa. If is further stated that the owa
State Gommerce Commission exercises
jurisdi¢tion over the rates, service, and
facilities of Applicant. Accordingly, Ap-
plicant, requests that the Commission do-
clare that Applicant and its operations
and facilities are exempt from the provi-
sions of the Natural Gas Act.

Any person desiring to be heard or to
make any protest with reference to snid
application should on or before Degems
ber 6, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, o
petition to intervene or a protest in nc«
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CMR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro=- -
priate action to be taken but:will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to aproceeding or. to
participate as a party in any hearing
therein must file o petition to intervene
in accordance with the Commission’s
Rules.

KenneTH F. PLUMD,
’ Secretary.

' [FR Doc.76~34032 Filed 11~17-76;8:45 sm]

[Docket No. E-8336]
IOWA POWER AND LIGHT CO.
Supplemental Application

Novemser 10, 19%6.

Take notice that on October 29, 1976,
Jowa Power and Light Company (Appliv
cant) of Des Moines, Towa filed n Syp-
plemental Application seeking authority
pursuant to Section 204 of the Fedoral
Power Act to issue up to $85,000,000 prin-
cipal amount of short-term unsecured
promissory notes on or before Decembeor
31, 1978, with final maturities not: more
than one year after date of issuance. Of
this total, an amount not exceeding
twenty-five percent (25%) _of the Ap~
plicant’s gross revenues during the pre«
ceding, twelve (12) months of operationy
may, in the aggregate at any one timo,
be in the form of commercial papor. By
order of December 19, 1975, in FPC Doc-
ket No. E-8336, Applicant was author«
ized to issue on or before December 31,
1976, bank and commercial paper notes
maturing not more than one year after
issuance in amounts not excceding
$70,000,000 in the ageregate, of which up
to an amount not exceeding twenty-flve
percent (25%) of the Company’s gross
revenues during the preceding twelve
(12) months of operations in the aggro-
gate at any one time was authorized to-



. be issued as commercial paper. Appli-
“cant, in its: Supplemental Application,

.. seeks authority to: (1) increase the au-
- thorized amount of short-term debt. to
$85,000,000, (2) extend the period dur-
ing which such securities can be issued to
December 31, 1978, and (3) issue and
sell commercial paper either direcily to
_buyers, insofar as allowed by state law,
or through established commerecial paper
dealers that are engaged in the business
of buying and selling commercial paper.
Applicant is incorporated under the
laws of the State of Towa with its prinei-
“pal business office at Des Moines, Iowa,
- and is engaged in the electric and gas
~ utility business within the State of Towsa.

- - The notes are to be-issued from time
to time to banking inStitutions or sold

- _ through a commercial paper dealer.
*. Notes to banking institutions will be is-
sued in accordance with various informal

. lines of credit agreements. The notes are
to. have .maturities on demand with

- semiannual renewals, or.specific maturi-
ties of not more thah one year from

- their dates,-and are to bear interest at

the prevailing rate in effect at the time

of issuance. Commercial paper will be
issued as promissory notes either through

an established commercial paper.dealer,

or, directly to buyers of the paper, as

. determined in the discretion of the Com-

-

.pany and as allowed by the laws of Towa .

regulating the sale-of securities. Com=
mercial-paper notes are to have maturi-

. ties of not more than nine months from

their-dates and the interest rate will be

dependent, upon the.terms of the notes-

and money market conditions at the time

of issuance. The proceeds from the is-

_ suance of notes will be used as interim

financing of the Applicant’s construction

program.

Any person desiring to be heard or to

. make any protest with réference to the
Application should-on or before Decem-

ber 1, 1976, file with the Federal Power

. CommiSsion, 825 North Capitol Street

NE., Washington, D.C. 20426, petitions

or prot&sts in accordance with the Com-~

mission’s Rules of Practice and Proce-

_dure (18-CFR 1.8 or 1.10). All protests

filed with the Commission will be con-

. ~-sidered by it in determining the appro-

priate-action .to be taken but will not

serve to make the protestants parties to

_ the proceedings. Persons wishing to be-

. come parties to a proceeding or to par-

ticipate as a party in any hearing therein

.- must file petitions' to intervene in ac-

-~ cordance with the Commiission rules. The

application 1s on file with the Commis~

. sion and available for public inspection.

° s KENNETH ¥, Proms,
’ - Secretary. .

[FR Doc 76-34030 Filed 11-17-76; 8 45 am}

- [Docket No. RPT1-107 RP72—127 (PGA77—1)
(R&DTT-1)] .
-NORTHERN NATURAL GAS CO.
Purchased Gas Cost Adjustment Rate
- - Change | ’
T - _NovensER 10, 1976.
Take not1ce that on- October 217, 19176,
Northern NaturalGas Company (North-

~ NOTICES

ern) tendered for filing, as part of North-
ern’s FP.C, Gas Tariff, Third Revised
Volume No. 1 and Original Volume No. 2,
the following tariff sheets: :

.TEmp Revisen VoLuus No.l

Tvelfth Revised Sheet No.4a
Eighth Revised Sheet No. 4b

OmIGINAL Vorue No.2
Thirteenth Revised Sheet No. Ic

Twelfth Revised Sheet No. 4n and
Eighth Revised Sheet No. 4b are filed
pursuant to Northern’s Purchased Gas
Adjustment provision of its PP.C. Gas
‘Tariff, Third Revised Volume No. 1.
‘Thirteenth Revised Sheet No. 1c Is filed
pursuant to Northem's Purchased Gas
_Adjustment Clause applicable to Volume
No. 2 sales. This change in Northern's
rates reflects: (1) the increase in North-
ern’s average estimated cost of purchased
gas for the Year 1977, as adjusted for the
unrecovered cost of purchased gas In-
curred during the twelve month period
ending September 30, 1976, (2) the un-
recovered cost of purchased gas for the
period July 27, 1976 through December
31, 1976 resulting from increased cost of
_burchased gas attributable to Opinion
Nos..770 and T42-A Issued July 27, 1976:
and (3) a refund to reflect the excess of
the revenues collected over the Modified
Cost of Service pursuant to the Stipula-
tion and Agreement at Docket No, RP74-
15, approved by the Commission on July
27, 1976, The change In rates also reflects
an increase in the cost of Research and
-~Development.expenditures estimated for
the twelve months ending September 30,
1977, as adjusted for the overrecovered
cost incurred during the twelve months
ended September 30, 1876. The revised
tariff sheets provide for a total increase
of nineteen and twelve hundredths cents
(19.12¢) per Mcf in the Commodity por-
tion of Northern’s jurisdictional rates,
and will result In g total increase in an-
nual jurisdictional revenues of approxi-
mately $96,183,000 for Volume No, 1 sales
and approximately $3,683,000 for Volume
No. 2 sales.
The Company states that in order to
avoid having to effectuate two PGA
within 27 days and to accommo-
date its utility customers’ notice require-
ments, it does not plan to refile or effec-
tuate on December 1, 1976, its speclal
PGA rate increase permitted by the Com-
mission Order issued October 21, 1976.
The Company will file a revision to the
PGA rate increase to reflect the new pro-
ducer rate filings to be filed pursuant to
the Commission Order in. Docket No.
. RM75-14 issued October 21, 1976. Such
revised filing would be flled as soon as
- possible after it recelves the new pro-
ducer filings, but in no event later than
November 27, 1976.

-Northern proposes that Twelfth Re-
vised Sheet No. 4a, Eighth Revised Sheet
No. 4b and Thirteenth Revised Sheet No.
1c become effective on December 27, 1976.

The Company states that coples of the
filing have been mafled to each of the Gas
Utility customers and interested State
Commissions.

Any person desiring to be heard or to
protesb said filing should iile a petition

50867

to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of -
the Comimssion’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before November 30, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be

taken, but will not serve to make pro- _

testants parties to the proceeding. Any
person wishing to become a party must
file 2 petition to intervene. Copies of this
filing are on file with the Commission
and are avaliable for public inspection.

Eexxete F. PLoME,
- Secretery.

[FR Dot.76-34028 Filed 11-17-76;845 am]

[Docket ¥o. RPI7-9]
PACIFIC GAS TRANSMISSION CQ.
Rate Change

Novexeer 11, 1976.

Take notice that on November 2, 1976.
Pacific Gas Transmission - Company
tendered for filing a “Notlce of Rate
Change to Reflect Increases In The Price.
Of Canadian Gas In Cost Of Service
Charges, And Request For Expedxted
Consideration.

PGT states that its filing is made in
complance with this Commission’s
orders in Docket No, RP73-111 which re-
quire PGT to make filings pursuant to
Section 4 of the Natural Gas Act before
there is reflected in PGT’s cost of service
charges any increase in the cost of gas
imposed or required by . Canadian
authorities. -

PGT indicates that its filing will effect
increases in rates charged under its PI~1
rate schedule which is applicable to sales
of gas made by PGT to its one customer
for sale; Pacific Gas and Electric Com-
pany. PGT states that no other rate
schedule is affected.

The filed changes in rates will reflect
in PGT’s cost of service charges certain
increases mandated by Canadian’ au-
thoritles in the price of gas Imported
from Canada, commencing January 1,
1977. PGT obtains its entire supply of
gas from Canada at a present border
price of $1.80 (Canadian) per Meci of
1000 Btu gas. PGT recites that by Orders '
dated June 17, 1976 the Canadian Na-
tional Enerpy Board amended existing
export licenses to establish a border price
of $1.84 (Canadian) per Mcf of 1000 Btu
gas commencing January 1, 1977, On the
basls of present volumes and Btu confent,
and a given U.S.-Canadian monetar}
exchange rate, PGT estimates that the
effect of the January 1, 1977 increase
would be approximately '$57,421,000
(U.S.) on an annualized basis.

PGT advises that coples of its filing
have been mailed to its customers and
to interested state commissions. PGT re-
quests that expedited consideration ke
given to the instant filing.

Any person desiring to be heard or to
protest sald filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 Nortlx Capitol
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Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of. Practice and
- Procedure (18 CFR 1.8 and 1.10)., Al
such petitions or protests should be filed
on or before December 1, 1976. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file' with the Commission
and are available for public inspection.

=  Kenner® F. PLuMs,
Secretary.

[FR Doc.76-34034 Filed %1-17—'76;8:45 am}

[Docket No, ERT7-43]
PACIFIC POWER & LIGHT CO.
Modification of Rate Schedule

O . Novemser 11, 1976.

Take notice-that Pacific Power &
Light Company (Pacific), on November
5, 1976, tendered for filing, in accord-
ance with Section 35.13 of the Commis-
slon’s Regulations, a new rate schedule

for power and enefgy sales to Montana

Light and Power Company (Montana).
This rate schedule supersedes Paeific’s
existing rate schedule designated FPC
No. 100.

The proposed rate schedule provides
for a change in the rate and a change in
structure of the rate charged Montana
by Pacific. Pacific states that this pro-
posed change will conform to the rate

charged to other wholesale customers. -

This will result in an sapproximate
$37,480 increase in the cost of electric
service to Montana.

A copy of the filing has been supplied
to Montana, - : )

Any person desiring to be heard or to
protest sald application should file a
petition to intervene or protest with the

Fedefal Power Commission, 825 North-

Capitol Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December 3,
1976, Protests will be considered by the
Commission in determining tle appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding, Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this ‘application are
on file with the Commission and are
available for public inspection.

: RENNETH F. PLUMB,
Secretary.

[FR Doc.76-34036 Filed 11-17-76;8:45 am]

[Docket No. ER77-40] '
PUBLIC 'SERVICE CO. OF NEW MEXICO
Contract Filing
NovEMBER 11, 1976.

' Take notice that on November 3, 1976,
Public Service Company of New Mexico

- NOTICES

(PNM), tendered for filing a contract for
electric service between PNM and.Com-
munity Public Service Company (CPS),
dated February 20, 1974, and three
amendments thereto. The contract and
amendments were filed pursuant to PNM
Rate Schedule FPC No. 29 which was
approved by the Commission in its order
dated September 8, 1976, in Docket Nos.
ER76-308 and ERT76-386. PNM states
that the instant filing is informational
and does not change rates or services
previously approved under Rate Sched-
ule No. 29.

PNM states that copies of the filing

were sent to the New Mexico Public Serv-
ice Commission and to CPS.
" Any person desiring to be heard or to
protest this filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before November 30, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not.serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

KenNETH F. PLUMB, g
Secretary.

[FR Doc.76-34035 Filed 11-17-76;8:45 am]

{Docket No. CP77-38] .

TENNECO INC. AND NATIONAL FUEL GAS
‘SUPPLY CORP.

Application ~
NoveMBER 9, 1976,

Take notice that on October 28, 1976,
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Inc. (Tennessee), Ten=
neco Building, Houstoh, Texas T7002,
and National Fuel Gas Supply Corpora-
tion. (Supply), 308 Seneca Street, Oil
City, Pennsylvania 16301, filed in Docket
No. CP77-38 an application pursuant to
Section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing Tennessee and
Supply to render & natural gas transpor-
tation service for National Fuel Gas Dis-
fribution Corporation (Distribution).
Tennessee also requests permission and
approval to abandon the Sherman Sales
Meter Station delivery point to Supply,
Iocated in Chautaugua County, New
York, pursuant to Section 7(b) of the
Natural Gas Act, all as more fully seb
forth in the application which is on file
with the Commission and open to public
inspection. ’

Tennessee proposes to receive for the
account of Distribution up to 12,000 Mcf
per day of natural gas and to transport
and deliver to Supply equivalent daily
volumes of natural gas up to 12,000 Mecf
per day, to the extent its operating con~
ditions permit, through the utilization of
existing: facilities. It is stated that Dis-
tribution would deliver, or cause to be

L]

’
-

P

.

delivered, to Tennessee up to 12,000 Mef
per day plus fuel and use volumes at
Tennessee’s Main Line Valve 224-1 pluy
9.20 miles located in Chautaugua County,
New York. It is further stated that Ten-
nessee would transport and deliver
equivalent daily volumes to Supply for
the account of Distribution-at the East
Aurora Sales Meter Station dellvery
point located in Erie County, New York
(East Aurora).

Supply proposes to receive from Ten-
nessee at East Aurora up to 12,000 Mef
per day of natural gas for the acecount of
Distribution and to transport and de-
liver to Distribution up to 12,000 Mof per
day through the utilization of existing
facilities,

Tennessee pursuant to Section 7(b) of
the Natural Gas Act requests permissidn
and approval to abandon the existing
Sherman Sales Meter Station (Sher-
man), and to terminate the deliveries
of natural gas by Tennessee to Supply
at said point, It is stated that Supply
has requested Tennessee abandon
Sherman since the customers presently
served by Distribution by means of gas
purchased by Supply from Tennesseo at
Sherman and delivered by Supply to Dig«
tribution can be supplied by Distribution
from gas produced in Western New York
and sold to Distribution by other parties.
It is stated that thedeliverles of natural
gas heretofore delivered to Supply by
Tennessee through Sherman have been
de minimis and such deliverles would
continue to be made through other exist-
ing and authorized delivery points from
Tennessee to Supply.

Any person desiring to be heard or to
make any protest with refererice to sald
application should on or before Decoms
ber 1, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac«
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg~ .
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro«
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate and permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if'the Com-

mission on its own motion belleves that
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a formal hearing is required, further no-
tice.of such hearing will be duly given.”
Under the procedure herein provided
for, unless otherwise advised, it “will be
. unnecessary for Applicants to appear or
be represented at the hearing.

- KENNETH F. PLUMB,
- Secretary.

[FR Doc.76-34031 Filed 11-17-76;8:45 am]

FEDERAL RESERVE SYSTEM
. AMERICAN “SECURITY -CORP.

Order Granting Determipation Under the
~ Bank Holding Company Act

American Security Corporation, Wash-

-~ington, D.C. (“ASC"), which proposes to

sell-all of -its stock in Fairfax County
National Bank, Seven Corners, Virginia
(“FCNB”) to Virginia Natfional Bank-
shares, Inc., Norfolk, Virginia (“VNB"J,
_ has requested a determination, pursuant
to. the provisions of section 2(g) (3) of
the Bank Holding Company Act of 1956

. (12 U.S.C. 1841(g) (3)) (“the Act™), that

ASC will not in _fact-be capable of con-
trolling VNB, notwithstanding the fact

_ ™ that the proposed sales agreement pro-

.

~

- vides that ASC is to receive for-its stock

2 note from VNB'in the amount of $5,-

277,139.60 payable over a period of 10
" years. - ~
Under the provisions of section 2(g)
(3) of the Act, shares transferred after
January 1, 1966, by any bank holding
company to a transferee that is indebted
to the transferor or has one or more
.. officers, directors, trustees, or beneficiar-
_ ies in common with or subject to control
" by the transferor, are deemed to be in-
directly- owned or controlled by the
- transferor utiless the Board, after oppor-
_ tunity for hearing, determines that the
transferor is not in fact capable of con-
trolling the transferee.
Notice of an opportunity for hearing
with respect tn ASC’s request for a de-
_ "termination under sectidon 2(g)(3) was
- published in the FepeErAL REGISTER on

Octoher 20, 1976 (41 FR 46387). The time

provided for requesting a hearing expired
on November. 5, “1976.” No such request
has been received by the Board, nor has
any evidence been received to show that
ASC.is in fact capable of controlling
VNB. . - . -
- VYNB is a substantial, independent,
publicly held corporation with approxi-
mately 4.7 million outstanding shares of
‘common stock held by about 12,300

- ‘shareholders. It is the second largest

banking organization iir the Common-

" ~wealth of Virginia in terms of assets and

deposits, with assets of about $1.8 billion

-as of December 31, 1975: The aggregate

amount of indebtedness of VNB to ASC

- .- after the sale of FCNB does not consti-

“tute a_substantial portion of the con-

solidated debt, consolidated assets or .

- “consolidated net worth of VNB since the

total principal amount of the note -will-

be 0.3 per cent of VNB’s total consoli~
- dated liabilities. ASC does not have any
directors or officers in common with VNB
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or any of its subsidiaries. Moreover, VNB

of its subsidiaries except as may from
time to time arise in the course of normal
business transactions.

FCNB will be merged into VINB's lead
bank, Virginia National Banlk, Norfolk,
Virginia, the Commonwealth’s Ilargest

“bank. As a result ASC will have no rights

to reacquire stock in FCNB In the event
of default on the note. The note Is not
secured by any shares of VINB and ASC
has no rights under the proposed con-
tract of sale to acquire shares of VNB
or any of its subsidiaries.

It appears that the terms of the pro-
posed contract of sale are the result of
arms-length negotiations, and counsel
for ASC has so stated. The terms of the
sales agreement specify a fixed term for
the note, a definite repayment schedule,
a fixed rate of interest, and the remedies
in the event of default, consisting pri-
;marily of an ability to bring suit on the
entire note. The agreement carefully de-
fines thé rights and obligations of each
party. The Executive Committees of the
Boards of Directors of ASC and VNB
have passed résolutions to the effect that
ASC does not, and will not attempt to,
exercise a controlling influence over VNB

and that VB will resist any attemptis by .

ASC to exert such control. ASC appears
to be acting in good faith to comply with
a preyious Board order of November 12,
1974 (1974 Federal Reserve Bulletin
875), requiring it fo divest itself of con-
trol of FCNB. -
_ Based on these and other facts of rec-
ord, it is hereby determined that ASC is
not_ in fact capable of controlling VNB.
Accordingly it is ordered, That the re-
quest of ASC for & determination pur-
suant to section 2(g) (3) be and hereby is
granted. Any- material change in the
facts or circumstances relied upon by the
Board in making this determination or
any material breach of any of the com-
“mitments upon which the Board based
its decislon could result in the Board re-
considering the determination made
herein.

By order of the Board of Governors,
acting through its General Counsel, pur-
suant to delegated authority (12 CFR
fgg.z(b) (1)), effective November 10,

6.
! - GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR D0c.76-34022 Filed 11-17~70;8:45 am]}

FEDERAL OPEN MARKET COMMITTEE

Longer-Run Ranges for Monetary
Aggregates s,

In accordance with the Committee's
rules regarding availability of informa-
tion, notice is given that on November 8,
1976, the Federal Open Market Commit-
tee adopted the following ranges for rates

‘of growth In monetary aggregates for

the perfod from the third quarter of 1976
to the third quarter of 1877: AL, 4% to
61% percent; M, 7% to 10 percent; and
M, 9 to 1135 percent.
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By order of the Federal Open Market

~.is not presently indebted to ASC or any Committee, November 11, 1976. -

ARTHEUR 1. BROIDA,
Secretary.

1FR Dc276-34623 Filed 11-17-76;8:45 am]
—

FIRST BANCSHARES, INC.
Formation of Bank Holding Company

First Bancshares, Inc, Kansas City,
Aissouri, has applied for the Board’s ap-
proval under section 3(ga) (1) of the Bank
Holding Company Act (12 TU.S.C. 1842 _
() (1)) to become a bank holding com-
pany through acquisition of 80 percent
or more of the voting shares of The First
State Bank of Kansas City, Kansas. The
factors that are considered In acting on
the application are seb forth in section
3(c) of the Act (12TU.S.C.1842(c) ).

The application may _be inspecied ab
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas

_City. Any person wishing fo comment on
the application should submif views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received no
later than December 9, 1976.

Board of Governors of the Federal Re-
serve System, November 9, 1976.

GrrriTe L. GARWOOD,
*  Depuly Secretary of the Board.

[FR Doc.i6-34024 Plled 11-17-76;8:45 am]

INDIANA NATIONAL CORP.
Acquisition of Bank

Indiana Natfonal Corporation, India-
napolis, Indianza, has applled for the
Board’s approval under 3(a)(3) of the
Bank Holding Company Act (12 TS.C.
1842(a) (3)) to retain 8.16 percent of the
votng shares of Gary National ‘Bank,
Gary, Indiana. The factors that are con-
sfdered in acting on the application are
set forih in 3(c) of the Act (12 US.C.
1842¢c)). .

The application moy be inspected at
the offices of the Board of GovernoTs or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551, to be received not

- later than December 9, 1976.

Board of Governors of the Federal Re-
sdrve System, November 10, 1976.

GrirrFiTE L. GARWOOD,
Deputy Secretary of the Board.

" [FR Dos.76-04025 Filed 11-17-76;8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Receip? of Report Proposal

The following request for clearance of
2 report Intended for use in collecting
information from the public was received
by the Regulatory Reports Review Staff,

<
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on November 11, 1976. See 44 T.8.C. 3512
(¢) & (d). The purpose of publishing this

notice in the FEDERAL REGISTER is to in-

form the public of such receipt.

The notice includes the titie of the re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Writen comments on the proposed
FEA form are invited from all in-
terested persons, organizations, public
interest groups, and affected businesses.

Because of the limited amount of time-

GAO has to review the proposed form,
comments (in triplicate) must be ad-
dressed to Mr. John M. Lovelady, Acting
Assistant Director, Regulatory Reports
Review, United States General Account-
ing Office, Room 5216, 425 I Street, NW.,
Washington, DL, 20548.

Further information may be obtained
from Patsy Stuart of the Regulatory Re-
ports Review Staff; 202-376-5425.

FEDERAL ENERGY ADMINISTRATION

On November 2, 1976, FEA caused to
have published in the FEpERAL REGISTER
on November 8, 1976, at 41 FR 49113 a
proposed rule entitled Mandatory Petro-
leum Price Regulations, Proposed Do-
mestic Crude Oijl Purchaser’s Report
Form, FEA-P124-M*1. The notice con~
tained a copy of the form-and the in-
structions. In that notice, FEA directed
anyone wishing to comment on the form
to send or deliver comments to the Gen-~
eral Accounting Office not later than 4:30
p.m. on Monday November 15, 1976.

The FEA noticé of November 8, 1976,
was placed in the FEDERAL REGISTER With-
out consultation with the General Ac-
counting Office and before the form was
officlally submitted to the Comptiroller
General for clearance. Therefore, the
November 15, 1976, deadline for filing
comments with the General Accounting
Office 'Is Inoperative.

Pursuant to this notice, -the General
Accounting Office is sétting a deadline of
December 6, 1976, for filing comments on
the proposed form FEA-P124-M-1. The
form and instructions published in the
FEA notice of November 8, 1976, are
identical as that sibmitted to the Comp-
troller General for clearance and ac-
cepted on November 11, 1976.

‘The FEA has requested clearance of
its FEA-P124-M-1 entitled Domestic
Crude Oil Purchasers Report. The FEA-
P124-M-1 provides the means by ghich
The Federal Energy Administration will
monitor the weighted average first sale
price of Domestic Crude Petroleum. In-
formation provided on the FEA-P124-
M-1 will aid in implementing the crude
petroleum price policy set forth in the
Energy Policy and Conservation Act of
1975 (Pub. I. 94-163). Filing of FEA-
P124-M~1 is mandatory under EPCA.
The P124 is & monthly report with es-
timated respondents numbering 250.
Average burden per response is 40 hours.

Normax ¥, HevYL,
Regulatory Reports Review Officer.

[FR Doc.76-34026 Filed 11-17-76;8:45 am]

/

|

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education - '
HANDICAPPED CHILDREN’S EARLY

EDUCATION PROGRAM , b

Closing Date for Receipt of Applications

Notice is hereby given that pursuant to
the authority contained in sections 623
and 624 of the Education of the Handi-

capped Act.- (20 U.S.C. 1423, 1424), the-

U.S. Commissioner of Education has es-
tablished a final closing date of Jan-

- udry 18, 1977 for receipt of ney and non-

competing coptinuation applications for
HCEEP Outreach Projects.

Eligible applicants are projects which
have completed a three year demonstra-
tion phase under the Handicapped Chil-
dren’s Early Education Program and met
eligibility requirements. Sections 121d.40
and 121d.41 of the program regulations
as stated in the FEpErRAL REGISTER, Vol.
40, No. 35 of Thursday, February 20, 1975
specify that parties which have received
assistance for early. education demon-
stration projects for three years may
apply for assistance for dectivities which
will assist other agencies in meeting the
early educational needs of handicapped

‘children. Direct services provided by the

broject during the prior demonstration
phase are to be continued by the appli-
cant and supported from funds other
than funds from the Handicapped Chil-
dren’s Early Education Program to meet
the eligibility requirements for outreach
funding under 13.444B. (Potential appli-
cants for support for new demonstration
projects under the Handicapped Chil-
dren’s Early Education Program should
refer to the FEDERAL REGISTER cited
above, section 623 and should apply un-
der Federal Catalog number (13.444A)).
The funding level for the Handicapped
Children’s Early Education Program is
expected to be approximately $22 million
for Fiscal Year 1977. There will be ap-
proximately 60 outreach projects funded
under” this program. Funding for out-
reach projects under 13.444B has aver-
aged betwegn $50,000 and $150,000.
Applications must -be received by the
U.S. Office of Education Application Con-
trol Center-on or before the aforemen-
tioned date. ] .
A. Applications sent by mail. An ap-
plication sent by mail should be ad-
dressed as follows: U.S. Office of Educa-~
tion, Application Control Center, Grants
and Procurement Management Division,
400 Maryland Avenue, SW., Washington,
D.C. 20202, Attention: 13.444B. An appli-
cation sent by mail will be considered to
be received on time by the Application
Control Center if:
. (1) The gapplication was sent by
registered or certified mail not later than
January-13, 1977, as evidenced by the U.S.
Postal Service postmark on the wrapper.
or envelope, or on the original receipt

“from the U.S. Postal Service; or

-(2) The application is received on or

before the closing date by either the De- .

partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms.in Washington, D.C. In establish~

_ing the date of receipt, the Commissioner

will rely on the time-date stamp of such

mail rooms or ofther documentary eovi-

dence of receipt maintained by the Des

partment of Health, Education, and

viVelfarc'e, or the U.S. Office of Edica-
on.

B. Hand delivered applications. An ap«
plication to be hand delivered must be
delivered to the U.S. Office of Education,
Application Control Center, Room 5073
Regional Office Building Three, Tth and
D Streets, SW., Washington, D.C, Hand
delivered applications will be accepted
daily between the hours of 8 a.n. and 4
p.m. Washington, D.C. time except Sat«
urdays, Sundays, or Federal holidays.

C. Program information and forms, In~
formation and applications may bo ob-
tained from the Division of Innovation
and Development, Bureau of Education
for the Handicapped, U.S. Office of Fdu-
cation, 400 Maryland Avenue, SW.,
Washington, D.C. 20202. !

D. Applicable regulations. The regula-
tions applicable to this program include
the Office of Education General Provi«
sions Regulations (45 CFR 100 and 100a) -
and the program regulations (45 CFR
Parts 121, 121d) published in the Frpriax,
sfcgsrzn on February 20, 1975 at 40 FR

08.

(20 U.S.C. 1423, 1424.) .
(Catalog of Federal Domestic A¢sistanco No.
13.444B Handlcapped Children’s Early Edue
cation Program.) .

Dated: November 12, 1976,

¢ EpwWARD AGUIRRE,
"U.S. Commissioner of Education.

[FR Doc. 76-34056 Filed 11-17-76; 8:45 am])

HANDICAPPED CHILDREN'S EARLY
EDUCATION PROGRAM

Closing Date for Receipt of Applications

Notice is hereby given that pursuant
to the authority contained in sections
623 and 624 of the Education of the
Handicapped Act (20 U.S.C. 1423, 1424),
the U.S. Commissioner of Education has
established a final closing date of Janu-
ary 6, 1977 for receipt of applications for
new and continuation Model Demonstra«-
tion Centers Projects (13.444A).

The funding level of the Handicapped
Children’s Early Education Program in
PFiscal Year 1977 is expected to be $22,-
000,000. These funds will be made avail-
able for new and continuation demon-
stration projects, technical assistance
support activities, and outreach projects.
The approximate number of grants for
new demonstration awards is 70 and for
continuation grant awards i3 60. During
previous years of the program, funding
for new projects has averaged between
$60,000 and $70,000; and between $80,000
and $120,000 for second and third year
demonstration continuation projeots.

Projects approved for funding under
this program will be for a three-year pe«
riod with annual review of progress. .
Continuation of funding for the second
year of the project will depend upon
satisfactory performance by the grantee
as reviewed by the funding agency anc
availability of funds. The funding level

am’i distribution of project funds are
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-.~Control Center if:

predicated upon the allotment of funds
and may vary according to the final ap-
propriation made available during a spe-
cific fiscal year.

Applications must be received by the
T.S. Office of Education Application Con-
trol Center on or before the aforemen-
tioned date. -

A. Applications sent by mail. An appli-

—cation sent by mail should be addressed

NOTICES

(20.U.S.C. 1461), the U.S. Commissioner
of Education has established“a final
closing date of February 4, 1977 for re-
ceipt of applications for non-competing
continuation Demonstration Centers
Projects.

The amount of funds expected to be
availgble to the Speclfic Learning Dis-
abllities Program Is $9,000,000 during
Fiscal Year 1977. There is ng fixed level

as follows: U.S. Office of Education, Ap-__of funding or number of grants projected.
_plication Control Center, Granis and -However, approximately twenty-three

. Procurement’ Management Division, 400
Maryland Avenue, SW., Washington,
D.C. 20202, Attention: 13.444A. An appli-
cation sent by mail will be considered to
be received on time by the Application

(1) The application was sent by regis-
tered or certified mail no later than Jan-
uary 3, 1977 as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt

_ from the U.S. Postal Service; or
(2) The application is received on or

before the closing date by either the De-"

partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipf, the Commissioner
- will rely on the time-date stamp of such
. mail rooms or other documentary evi-
dence- of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

second year continuation projects are
expected to be funded. The funding level
for each operational year has, in the past,
averaged between $80,000 and $120,000.
Additionally, funds will also be made
available for technical assistance sup-
port to funded projects.

Continuation of funding for the second
year of the project will depend upon
satisfactory performance by the grantee
as reviewed by the funding agency and
availability of funds. The funding level
and distribution of project funds are pre-
dicted upon the allotment of funds and
may vary according to the final appro-

- priation made available during a specific
year.

Applications should be received by the
U.S. Office of Education, Application
Control Center on or before the afore-
mentioned date.

A. Applications sent by mail. An ap-
plication sent by mail should be ad-

B. Hand delivered applications. An-ap- . dressed as follows: U.S. Office of Educa-

plication to be hand delivered must be
_Gelivered to the U.S. Office of Education,
Application Control Center, Room 5673
Regional Office Building Three, '7th and
D Streets, SW., Washington, D.C.,Hand
delivered applications will be accepted
daily between the hours of 8 am. and 4
p.m. Washington, D.C. time except Sat-
urdays, Sundays, or Federal holidays.

C. Program information and forms.In-
formation .and applications may be ob-
tained from the Division of Innovation
and Development, Bureau of Education
for the Handicapped, U.S. Office of Edu~
cation, 400 Maryland Avenue, SW.,

" Washington, D.C. 20202.
D. Applicable regulations. The regula-
- tlons applicable to this program include
the Office of Education General Provi-
sions Regulations (45 CFR 100 and 100a)
and the program regulations (45 CFR
Parts 121, 121d) published in the FEpERAL

REcISTER on February 20, 1975 at 40 FR

7408. -

- (20 TS.C. 1423, 1424)

(Catalog of Federal Domestic Assistance No.
13.444A, Handicapped Children’s Early Edu~
- cation Program.) >

Dated: November 12; 1976.
E EDWARD AGUIRRE, .
U.S. Commissioner of Education.

[FR Doc.76-34057 Filed 11-17-76;8:45 am]
P > .

'SPECIFIC LEARNING DISABILITIES
Closing Date for Receipt of Applications

Notice is hereby given that pursnant to
the-authority contained 4n section 661

tion, Application Control Center, Grants
and, Procurement Management Division,
400 Maryland Avenue, SW, Washington,
D.C. 20202, Attention: 13.520. An appli-
cation sent by malil will be considered to
be received on time by the Application
Control Center if: N
(1) The application was-sent by reg-
istered or certified mail not later than
January 31, 1977, as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the original
_receipt from the U.S. Postal Service; or
(2) The application is received on or
before the closing date by elther the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mafl
rooms in Washington, D.C. In es{ablish-
ing the date of receipt, the Co: ssioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.
~ B. Hand delivered applications. An ap-
plication to be hand delivered must be
delivered to the U.S. Office of Education,
Application Control Center, Room 5673
Regional Office Building Three, 7th and
D Streets, SW, Washington, D.C. Hand
“delivered application will be accepted
daily between the hours of 8 am. and 4

- pm. Washington, D.C. time except Sat-

urdays, Sundays, or Federal holidays.
C. Program information and forms.In~
formation and applications may be ob-
tdined from the Division of Innovation
and Development, Bureau of Education
for the Handicapped, U.S. Office of Edu-
cation, 400 Maryland Avenue, SW.,

. . of the Education of the Handicapped Act Washington, D.C. 20202,
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D. Applicable regulations. The regula-
tions applicable to this program include
the Office of Education General Provi-
sions Regulations (45 CFR 100 and 1002)
and the program regulations (45 CFR
Parts 121, 121J) published in the Fep-
ERAL REeGISTER on-February 20, 1975 at
40 FR 7428.

(20 U.S.C. 1461.)
(Catalog of Federal Domestic Assistance No.

13.620, Speclal Program For Chfldren With
Speclfic Learning Dicabilities.)

Dated: November 12, 1976.

EpwARD AGUIRRE,
U.S. Commissioner of Education.

{FR Doc. 76-34055 Flled 11-17-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary p
[Docket No. K-16-3175]

URBAN HOMESTEADING
DEMONSTRATION PROGRAM

Applications for Participation

Notice is hereby given that the Depart-
ment of Housing and Urban Development
will be accepting a second round of ap-
plications from umits of general local
government, States and their designated
public agencies that are inferested in
participating in the Urban Homesteading
Demonstration Program authorized by
Section 810 of the Housing and Com-
munity Development Act of 1974. ‘The
Demonstration Program was initially an-
nounced in the Feperar REGISTER on June
20, 1975 at 40 FR 26053. Sixty-one ap-
plications were received as a result of
that announcement and 23 cities were
selected on a competitive basis.

The Congress has authorized addi-
tional appropriations to reimburse the
FHA Funds for the cost of transferring
properties under the Urban Homestead~
ing Program. Accordingly, the Depart-
ment will approve the conveyance of $2.5
million worth of HUD owned properties
to approximately 10 additional program
participants. In addition, $3.5 million in
Section 312 rehabilitation loans will be
made available to these new program'
participants fo support rehabilitation ef-
forts in the designated urban homestead-
ing target areas. |

Itis anticipated that application forms
for unifs of general local government,
States and their designated public agen-~
cies will be available from HUD on De-
cember 1, 1976. Applications will he ac-
cepted by HUD untfl January 21, 1977.

Application forms will be considered by
HUD in accordance with the require-
ments of Section 810 of the Housing and
Community Development Act of 1974,
with special attention given to local
neighborheod preservation efforts, home-
steader selection and services, availabil-
ity of other related local services and
facilities, and general prégram design.

Interested potential applicants are in-
vited to request application forms and
further ‘information concerning the ur-

.ban homesteading demonstration pro-
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gram by writing to the Director, Urban
Homesteading Demonstration Program,
Office of Policy Development and Re-

search, Department of Housing and Ur~. -

ban Development, Room 8138, 451 7th
Street, S.W. Washington, D.C. 20410, or
by telephoning HUD at 202/755-5900.

A Finding of Inapplicability of Section-
102(2) (C), National Environmental Pol-
icy Act of 1969, has been made in con-
nection with this Notice, in accordance
with HUD procedures set forth in HUD
Handbook 1390.1 (38 FR 19182). A copy
of this Finding of Inapplicability is avail-

- able for public inspection during regular
business hours in the office of the Rules
Docket Clerk, Room 10 141, Department
of Housing and Urban Development, 451
Tth Street, S.W., Washington, D.C. 20410.

The Department of Housing and Ur-
ban Development has determined that

this document does not contain a major _

proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular
A-107. . o
* (Stetion 810(d), Housing and Community
Development Act of 1974, 12 USC 1706e, Sec-

tion 7(d), Department of HUD Act, 45 USC
3635(d).)

Issued at Washington, D.C., Novem-
ber 15, 1976. .
- CarrA A, Hirrs,
R Secretary,
Housing and Urban Development.

. IFR Doc.76-34110 Filed 11-17-76;8:45 am]

i DEPARTMENT OF THE INTERIOR -

S Bureau of Land Management
' [F-14834-A]

ALASKA NATIVE CLAIMS SE!.ECTION
N Notice for Publication -

, On December 28, 1973, Atkasook Cor-
{ poration, the Native corporation for the
. village of Atkasook, filed selection ap-
' plication F-14834-A under the provisions
. of sectlon_12(a) of the Alaska Native
Clalms Settlement Act of December 18,
1971 (43 U.S.C. 1601), for the surface-
estate of certain lands in the Atkasook
area. The application, as amended, is
" properly filed and meets the require-
. ments of the act and of the regulations

issued pursuant to the act. The selected
. lands described below do not ineclude

-~

any lawful entry perfected under or be--

. Ing maintained in compliance with laws
leading to acquisition of title.

In view of the foregoing, the surface
estate of the following described Ilands,
ageregating approximately 66,352 acres,
is considered proper for acquisition by
the Atkascok Corporation and-is here-
by approved for interim conveyance pur-
suant to section 14(a) of the act:

Uniar MERIDIAN (UNSURVEYED)

T. 12 N, R. 21 W.

Secs. 8 to 10, Inclusive;
. Secs, 156 to 22, inclusive;
" Sees. 27 to 34, inclusive.

T, 1&N., R. 20-'W.

Secs. 3 to 10, incluslve; .
Secs. 15 to 22, inclusive;
Secs. 27 to 30, inclusive.

-
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T.13N,R.21 W.
Secs.-1 to 18, Inclusive;
Secs. 19 and 20; excluding ANCSA 3(e) ap-
plication ¥-22436;
Secs. 21 to 28, Inclusive;
Secs. 29 to 32, inclusive, excludiny ANCSA
3(e) application F-22435;
Segs. 33 to 36, inclusive. .
T,13N,,R. 22 W.
Secs. L to 5, Inclustive; -
Secs. 11 to 14, inclusive;
Secs. 23 to 28, Inclusive;
Secs. 32 to 36, Incluslive.
T.14 N, R.21 W.
Secs. 27 to 34, Inclusive.

The interim conveyance issued for the
surface estate of the lands described
above shall contain the following reser-
vations to the United States:

1. A right-of-way thereon for. ditches
and canals constructed by the authority
of the United States. Act of August 30,
1890, 26 Stat. 391, 43 U.S.C. 945.

struction of railroads, telegraph and
telephone Iines, as prescribed and di-
rected by the act of March 12, 1914, 38
Stat. 305, 43 U.S.C. 975(d) . !

3. The subsurface estate therein, and
all rights, privileges, immunities, and ap-~
purtenances, of whatsoever nature, ac-
cruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971, 85 Stat. 688, 43 U.S.C.
1601-1624, .

4, Pursuant to section 17(b) of the
Alaska Native Claims Settlement Act of
December -18, 1971, 85 Stat. 688, the fol-
lowing public easements referenced by
easement identification number (EIN)
on the easement map in case file F-
14834-EE are reserved to the United
States and subject to further regulation
thereby:

a. (BIN 1 C5, D1) A trail easement
fifty (505 feet in width to gain access
via-an existing trail to and from public
lands to the north.and south of the se-
lection. Said easement roughly-parallels
the Meade River, and its use is to be con~
trolled by applicable State or Federal law

r regulation. . .
© b, (BIN 3 C3, C5, D1, D9, L) A river
easement twenty-five (25) feet in width
along both banks of the Meade River for
recreational use. This easement also In-

cludes the riverbed: . .
¢. (EIN 4 C5, D9) A one (1) acre site
easement on-the east side of Ikmakrak

Lake for use as a boat and floatplane

pullout area and campsite. The easement
extends twenty-five (25) feet into the
lake. That portion extending onto the
bed of the lake is in addition to the one
(1) acre on the land. The site is Iocated
in section 13, T. 13 N,, R. 22 W, Seward
Meridian and also includes a spur trail
to connect with easement number 1 C5
D1. The .use of the trail is to be con-
trolled by applicable State or Federal law
or regulation.

d. (EIN 5 C5, D9) An easement for a
campsite and a landing site for public
access or safety on the site of the exist-
ing airstrip _at the village of Atkasook.
Said easement; is to be three thousand

+(3,000) feet in length and extending two
hundred (200) feet northerly of and
parallel to the centerline of-the existing

2. A right-of-way thereon for the con-
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alrstrip, and extending five hundred
(500} feet southerly of and parallel to
sald centerline. (Total dimensions of the

_easement are three thousand (3,000)

feet by seven hundred (700) feet.)

e. (EIN 6 C) The right of the United
States to enter upon the lands herein
granted for cadastral, geodetic, or other
survey purposes, together with the right
to do all things necessary in connection
therewith..

f. (EIN 7 ©) An easement for tho
transportation of energy, fuel, and nat-
ural resources which are the property of
the United States or which are intended
for delivery to the United States or which
are produced by the United States. This
easement also includes the right to build
any related facilities’ necessary for the
exercise of the right to transport energy,
fuel, and natural resources including
those related facilitles necessary during
periods of planning, locating, construct-
ing, operating, maintaining, or terminat«
Ing transportation systems. The specifio
location of this easement shall be deter«
mined only after consultation with the
owner of the servient estate. Whenever

the use of such easement will require re~ .

moval or relocation of any structure
owned or authorized by the owner of the
servient estate, such use shall not be ini-
tiated without the consent of the owner
of such improvement; provided, however,
that the United States may exercise the
right-of eminent domain if such consent
is not given. Only those portions of this
easement that are actually in use or that
are expressly authorized on March 3,
1996, shall continue to be in force.
" g. In addition to the foregoing, the
United States Incorporates by reference
the agreement of May 14, 1974, between
the United States Department of the
Navy and the Arctic Slope Regional
Corporation and four Native village cor-
porations, and reserves those easements
necessary to implement said agreement.
A copy of the agreement is located in the
Bureau of Land Management file F-
14834-EE, .

The grant of lands by the Interim con-

- veyance shall be subject to:

1. Issuance of o patent confirming the
boundary description of the Ilands
granted after approval and filing by the
Bureau of Land Management of the ofll-
cial plat of survey covering such lands,

2. Valid existing rights therein, includ-
ing but not limited to those created by
rany lease (including a lease issued under
section 6(g) of the Alaska Statehood Act
(12 Stat. 339, 341)), contract, permit,
right-of-way, or easement and the right
of the lessee, ¢ontractee, permittee, or
grantee to the complete enjoyment of all
rights, privileges, and benefits thereby
granted to him.

3. Requirements of section 14(¢) of the
Alaska Native Claims Settlement Act, 85
Stat. 688, 703; 43 U.S.C. 1613(c), that the
grantee hereunder convey thiose portions
of land hereinafter granted, as are pre-
scribed in said section.

Interim conveyance to the remaining

’

lands in this application will be-made at:

a later date. It should be noted that no
interim converance will be issued to tho

0y
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open to entry under the general mining

the subsurface estate of these lands, since}, laws. The Forest Service has requested
the lands involved are located within -the withdrawal from mining to prevent

Naval Petroleum Reserve No. 4. Section

activities adverse to public recreation

12(a) (1) of the Alaska Native Clalms™~ uses. The parcel is occupied and de-

Settlement Act provides that when & vil-
lage corporation selects the surface es-
tate to lands within Naval Petroleum Re~

veloped as a Forest Service Administra-
tive Site.
On or before December 21, 1976, all

- serve No. 4, the regional corporation may persons who wish to submit comments,

make lieu selections of the subsurface
estate, in an equal acreage,” from other
lands withdrawn by subsection 11(a) of
. the act. > T
- In accordance with Deparfmental reg-
. ulation 43 CFR 2650.7(d), notice of this
decision is being published once in the
FEDERAL REGISTER and once & week, for
four (4) consecutive weeks;in the Fair-

decision to -the Alaska Native Claims

. Appeal Board, P.O. Box 2433, Anchorage,

Alaska 99510 and with a-copy served
upon the Bureau-of Land Management
and the Regional Solicitor, Office of the
Solicitor, 1016 West Sixth Avenue, Suite
201, Anchorage, Alaska 99501; aiso:

1. Any party receiving actual notice of
this decision shall have 30 days from the
receipt of actual-notice fo file an appeal

2. Any unknown parties, any parties
unable to be located after reasonable ef-
forts have been-expended to locate, and

=any parties who failed or refused to sign
a receipt for actual notice, shall have
until December 20,1976, to file an appeal.

3. Any party known or unknown who

may claim a property interest which is°

adversely affected by this decision shall
be deemed to have waived their rights
-which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the ap-
peal, there must be strict compliance

suggestions, or objections in connection
with the proposed withdrawal may pre-
sent their views in writing to the under-
signed officer of the Bureau of Land
Management, U.S. Department of the
Interior, Room E-2841 Federal Office
Building, 2800 Cottage Way, Sacra-
mento, California 95825.

___'The Department’s regulations provide
that the authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary to deter-
miné the existing and potential demand
for the lands and their resources. He will
also undertake negotiations with the ap-
plicant agency with the view of adjusting
the application to reduce the aren to the
minimum essential to meet the appli-
cart's needs; to provide for the maxi-
mum concurrent utilization of the lands
for purposes other than the applicant’s;
to eliminate lands needed for purposes
more essential than the applicant's; and
to reach agreement on the concurrent
management of the lands and thelr re-
sources, .

The authorized officer will also pre-
pare a report for consideration by the
Secretary of the Interior, who will deter-
mine “whether or not the lands will be
withdrawn as requested by the applicant
agency.

The determination by the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notlce will
be sent to each interested party of record.

If circumstances warrant, a public

", with the regulations governing such ap- hearing will be held at a convenient time

peal. Further information on the manner
of, and requirements for, filing an appeal
may be obtained from the Bureau of
Land Mangement, 555 Cordova Street,
Anchorage, Alaska 99501.

ROBERT E. SORENSON,

- - Chief, Branch of

B Lands and Minerals Operalions.
" [FR Doc.76-34047 Filed 11-17-76;8:45 am]

‘Bureau of Land Management
[CA 3981)
" CALIFORNIA ~-°

‘Proposed Withdrawal and Reservation of
nds e

T Novenser 11, 1976.

. The Forest Service; U.S. Department
of Agriculture, has filed application,
- serial number CA 3981, for the with-
drawal of the national f6rest lands de-
scribed below from-appropriation under
the mining laws (30 U.S.C. Ch. 2), but
not from leasing under the mineral Jeas-
ing laws, subject to valid existing rights.
Prior to the filing~of the proposed
withdrawal application, these lands were

N

and place, which will be announced.
The lands involved in the applcation

are: s
TAHOE NATIONAL FoREST

Greek Store Administrative Site
2{OUNT DIASLO METIDIAN

T.14N,R. 13X, -
Sec. 7, BLNEYNEYSEY,, SEI,NEI;SEY,
and NEY,NEV,SE,SE:
Sec. 8;"WILNWI,NWY,EWi4.

~The area described aggregates 22.5 acres

~ in Placer County, California,

. JoAN B. RUSSELL,
Acling Chief, Branch of Lands
and Minerals Operations.

[FR Doc.76-34100 Filed 11-17-76;8:45 am}

CERTIFICATION OF RECORDS
Designation

. Novexser 11, 1976.

A, Pursuant to designation contained
in Bureau AManugal 1270.2.22, the district
Records Management Spectalist, Division
of Administration, Canon City, Colorado,
is designated:

~
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1. ‘To certify copies of records emboss~
ing the officlal Bureau Seal to attest to
the source and authenticity of docu~
ments. -

Ricearp<D. MCELDERY,
District Manager.

[FR Dae.76-34101 Filed 11-17-76;8:45 am]

NEVADA STATE MULTIPLE USE
ADVISORY BOARD
Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Nevada State Multiple” Use Advisory
Board will be held December 9 and 10,
1976 in Las Vegas, Nevada at the Show-
boat, 2800 E. Fremont.

The Nevada State-Multiple Use Ad-~
visory Board was established to advise
and counsel the Nevada State Director
of the Bureau of Land Management on
national resource land management.

This will be the third meeting of the
board under its charter approved by the
Secretary of the Interior on August 5,
1975. The purpose of the meeting is to
discuss off-road vehicle management, en-
ergy rights-of-way, the Organic Act, the
Nevada State Multiple Use Advisory
Board's role, and the policy decision-
making level for Nevada.

The meeting is open fo the public.
Time will be.made available from 1:00
pam. to 1:30 pm. on Thursday, Decem-

__ber 9 and 11:30 to 12:00 noon on Friday, .-
“December 10, for brief oral statements by

members of the public. Such statements
are not to exceed ten minutes and must
be germane to the topics under con-
sideration. Additionally, such statements
are to be reduced to writing and two cop-
ies filed with the board chairperson at

the meeting. Anyone wishing to make -

an oral statement should notify the State
Director's office or District Manager’s
office at the address and telephone num-
ber listed below before the close of busi-
ness (4:15 pm., PDT) on December 6, -
1976. Also, any interested person or or-
ganization may file a written statement
with the board for its consideration. Such
may -be submittéd at the meeting or
mailed to the State Director. Early mail-
ing of written statements is encouraged
to ensure adequate oppartunity for board
consideration. - - .
Notification for givingoral statements,
mailing of written statements, and ad-
ditional information concerning this
meeting may be obfained from the State
Director’s office (Carl A. Gidlund, Chief,
Public Affairs), Bureau of Iand Man-
agement, Nevada State Office, Room
3008 Federal Building, 300 Booth Street,
Reno, Nevada 89509, telephone 702-784—
5459 or District Manager’s office (B4
Ciliberti, Public Affairs Officer), Bureau
of Land Management, Las Vegas District
Office, 4765 Vegas Drive, Las Vegas,
Nevada 89101, telephone 702-385-6403. ~
Minutes of the meeting will be ayail-
able for public inspection and copying
at the Nevada State Office and Las Vegas

L4 -
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District Office six weeks after the meet~
ing. .

Dated: November 10, 1976.

E.I. ROWLAND,
State Director, Nevada.

[FR Doc.76-34105 Filed 11-17-76;8:45 am}’

. [NM MISC. 28]
T~ NEW MEXICO
Order Opening Lands to Entry

. . NOVEMBER 9, 1976.

1. In an exchange of lands made under
the provisions of section 8 of Act of
June 28, 1934 (48 Stat. 1269), as
amended, (43 U.S.C. 315g), the following
described lands have been reconveyed to
the United States: :

NEwW Mex1co PRINCIPAL ﬂn:amnm, New MEXICO

T.18N.,, R.2 V.,
Sec. 8, lots 1, 2, 8, 4, SN 'and Sl;.

The area described aggregates 598.83
acres in Sandoval County.

2. The topography of the land is rela-~
tively flat. Vegetation is a semi-desert
type consisting of salt brush, sage brush,
greasewood, blue grama grass and pinon
juniper trees. g

3. Subject to valid existing rights, the
provisions of existing withdrawals and
requirements of applicable law, the lands
described above are hereby open to peti-
tion application, location and selection.
All valid applications received at or prior
to 10 a.m. on January 17, 1977, shall be
considered as simultaneously filed at that
time. ‘Those received thereafter shall be
considered in the order of filing.

Tnquiries concerning the lands should
be addressed to Chief, Branch of Lands
and Minerals Operations, Bureau of
Land Management, P.O.-Box 1449,-Santa

Fe, NM 87501, .
FRrED E. PADILLA,
Chief, Branch of Lands
- andM inerals Operations.
[FR Doc.76-34104 Filed 11-17~76;8:45 am]

[OR 13704]

OREGON

Order Providing for Opening of Public Land
, ’ -, NOVEMBER 12, 1976.

! 1, Iri an exchange of lands made under
the provisions of Section 8 of the Act of-
June 28, 1934, 48 Stat. 1269, 1272, as

- <

. amended and supplemented, 43 U.S.C.

3156g (1970), the following land-hds been
reconveyed to the United States:_
WILLAMETTE MERIDIAN
T.26S,R. 16 E,,
Sec. 1, SYa: N
. See.2,Lots7,8,and9;
See. 12, NWi4. -

‘The areca descrlbed' contains 600 acres in

Lake County, Oregon.

2, The United States did not acquire
any mineral rights in the land listed in
paragraph 1 hereof.

3. The subject land is located in the
Fort Rock Valley ares, approximately six

.

1
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miles southeast of the Community of
Fort Rock, Oregon. The topography is
relatively flat with some gently rolling
sand dunes. Vegetation consists pri-
marily of sagebrush and native grasses
and the soils consist of shallow and ex-
cessively drained loamy sand. The area
has. a semi-arid climate characterized by
light precipitation, low relative humidity,
rapid evaporation, and wide range of
temperatures. There are no live or inter-
mittent streams or other surface water.

" The Iand has limited potential for agri-

culture and outdoor recreation and no
potential for timber production. If has
been used in the past for livestock graz-
ing purposes. The land will be managed,
together with adjoining national resource
lands, for multiple use.

4. Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
Iand described in paragraph 1 hereof is
hereby open to operation of the public
land laws, including, to the extent appli-
cable, the mineral leasing laws. All valid
applications received at or prior to 10
a.m. December 18, 1976, shall be consid~
ered as simultaneously filed at that time.
Those received thereafter shall be con~
sidered in the order of filing. ~

5. Inquiries concernitig the land should

be addressed to_the Chief, Branch of -
~ Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 2965,

Portland, Oregon 97208.

HArROLD A. BERENDS, ~
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.76-34102 Filed 11-17-76;8:45 am]}
ok

SALEM DISTRICT MULTIPLE USE ’
ADVISORY BOARD

Meeting

Notice is hereby given that the Salem
District Multiple Use Advisory Board
will meet on December 9, 1976 commenc-
ing at 9 am. in the Bureau of Land

_" Management Salem District Office, 3550

Liberty Road South, Salem, Oregon. The
agenda for the meeting will include dis-
cussions of the District programs for
Fiscal Year 1977, status of oil and gas
leasing, status- of district planning ef-
forts and the. status of the forest

“ inventory.— . ’

The meeting will be open to the public.

In addition to discussion of agenda topics _

by board members, there will be time for
brief statements on agenda topics by
non-members. Persons wishing to make
oral statements must inform the Board
Chairman in writing prior to thie meet~
ing: Written statements should be sent to
Chairman, District Multiple Use Advi-
sory Board in care of the District Man-
ager, Bureau of Land Management, P.O.
Box 3227, Salem, Oregon 97302,
“EDWARD G, STAUBER,
Salem District Manager.
NoveMBER 8, 1976.
[FR Doc.76-34106 Filed 11-17-76;8:45 am]

\}

| Wyoming 57263}
WYOMING
: Application
NoveMBER 5, 1976.
Notice is hereby given that pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185),
Northwest Pipeline Cotporation of Salt
Lake City, Utah, filed an application for
a right-of-way fo construct o 414 inch
pipeline for the purpose of transporting
natural gas across the following do-
scribed National Resource Lands:

SITH PRINGIPAL MERIDIAN, WYOMING

T.28 N, R. 114 W,,
Sec. 9, NWUNWIY, BJ:NWIY, NIL8WIL,
SEY,SW14;, and SWI4LSEY:-
Sec. 82, 1ots 1 and 10;
Seo, 33, SWILNWIY, and NWIL8W.

‘The pipeline will transport natural gras,
into an existing gathering system, from
a point in sec. 4, to a point in sec. 9, and
from a point in sec. 32 to a point in sec.
33, 'T. 28 N, R. 114 W., Sublette County,

. Wyoming.

‘The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should include
their name and address and send them
to the District Manager, Bureau of Land
Mdnagement, P.O. Box 1869, Rock
Springs, Wyoming 82901,

Harorp G. STINCHCOMB,
Chief, Branch of Lands and
Minerals Operations.
[FR Doc.76-34103 Filed 11-17-76;8:45 nm]
R ————
Office of the Secretary
WATCHES AND WATCH MOVEMENTS

Rules for Allocation of Quotas for Calendar
Year 1977 Among Producers Located in
tshe Virgin Islands, Guam and American

amoa .

-CROSS RCFERENCE: For a document

~ concerning rules to govern the duty-free

quotas of watches and watch movement,

issued jointly by the Department of Com-

merce and the Department of the Inter-

ior, see’ FR Doc. 76-34044 in the notices
section of this FEDERAL REGISTER,

" LEGAL SERVICES CORPORATION

LEGAL AID BUREAU, INC., BALTIMORE,
* MD. AND SOUTH MISSISSIPFI LEGAL
SERVICES CORP., JACKSON, MISS.

Grants and Contracts

Novemser 15, 1976,

The Legal Services Corporation was
established pursuant to the Legal Serv-
jces Corporation Act of 1974, Pub, L, 93-
355, 88 Stat. 378, 42 U.S.C. 299629961,
Section 1007(f) provides: “At least thirty
days prior to the approval of any grant

_ application or prior to entering into a
contract or prior to the initiation of any
other project, the Corporation shall an-
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nounce publicly, and -shalt notify the
Governor and the State Bar Association
-of any State where legal assistance will
thereby be initiated, of such grant, con-
tract, or project * * *»
‘The Legal Services Corporation hereby
announces publicly that it is considering
the grant applications submitted by:

— 1, Legal Aid Bureau Inc., Baltimore, Mary-
land. i -

2. South Mississippl Legal Servicyorpo-
ration, Jackson, Mississippl

Additional information .may be. ob-
tained by writing the I.egal Services Cor-
poration, 733 Fifteenth Street, NW.,
Suite 700, Washington, D.C. 20005.

Tzonas EBRLICH,
) - President.
[FR Doc.76-34020 Filed 11-17-76;8:45 am]

. MARINE MAMMAL COMMISSION
PRIVACY ACT OF 1974°

- 'Amendment To Notice of Systems of .
Records

Notice is hereby given that the Marine
Commission, in accord with the
provisions of the Privacy-Act of 1974,
Pub. L. 93-579, 5 U.S.C. 552a, proposes
to amend the Notice of Systems of Rec-
ords published in the ¥FEDERAL REGISTER
of 15 September 1976 (41 FR 39731), in
order to establish additional routine uses
by adding under “MMC-5", Payroll Rec-
ords,- and immediately following the
paragraph designated “Routine uses of

Records maintained in the system, in~

cluding categories of users and the pur-
poses of such uses:” the following lan-
guage: '
A copy of an employee’s Department of the
~ Treasury Form W-2, Wage and Tax State-
_ment, also is disclosed to, the State, city, or
other local jurisdiction which is authorized
to tax the employee’s compensation. The
" record will be provided in accordance with
a withholding agreement between the State,
city, or other local jurisdictlon and the De-
partment of the Treasury pursuant to 5 U.S.C.
5516, 5517, or 5520, or, in the absence thereof,
in response 16" a written request from an
appropriate official of the taxing jurisdiction
to_the Executive Director, Marine Memmasal

—. Commission, 1625 I Street, NW, Room 307,

‘Washington, D.C. 20006. The request must in-
clude a copy of-the applicable statute or
ordinance suthorizing the taxation of com-
pensation and should indicate whether the
authority of the jurisdiction to tax the em-

" ployee is based on place of residence, place of
employment, or both.,_

Pursuant to a withholding agreement be-
tween @ city and the Department of -the
Treasury (5 U.5.C.. 5520); coples of executed

- city tax withholding certificates shall be fur~
nished the city in response to written re-
quest from an appropriate city official to the
Executive Director of the Marine Mammal
Commission.

In--the absence of a withholding agree-
ment, the Social Security Number will: be
furnished only to & taxing jurisdiction which

~ !has furnished this agency with evidence of

its‘independgnt authority.rto compel dis-
closure of the Social Security Number, in
accordance with section 7 of the Privacy Act,
Pub. L. 93-579. . B

/

NOTlCE%

and by adding to the Appendix to MMC-~
5 the following language:

A record from this system of records may
be disclosed to officers and employees of the
General Services Administration in connec-
tion with administrative services provided
to this agency under agreement with GSA.

‘The operation of these routine uses
will permit the General Services Ad-
ministration to obtain and transfer em-
ployee tax information to State and local
taxing jurisdictions and to continue to
provide adequate administrative services
to the Commission.

Any person interested in the proposed
amendments may submit written com-
ments to the Executive Director, Marine
Mammal Commission, 1625 I Street,
NW., Room 307, Washington, D.C. 20006
on or before December 20, 1976. The
amendment of this System of Records
will become effective on 20 December
1976 unless the Commission publishes
niotice to the contrary.

Dated: November 10, 1976.

Jorxn R. Twiss, Jr.,
Ezecutive Director.

[FR D0¢.76-34002 Flled 11-17-70;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

- [Notice (76-103)]

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL COMMITTEE ON
AERONAUTICAL PRODPULSION

Meeting

The NASA Research and Technology
Advisory Council Committee on Aero-
nautical Propulsion will meet on Decem-
ber 6-8, 1976, at the NASA Dryden Flight
Résearch Center, Edwards, California
93523. The meeting will be held in Con-
ference Room 2000 of -Building 4800.
Members of the public will be admitted
on a first-come, first-served basis, up to
the seating capacity of the room, which
is about 25 persons. Al visitors must
report to the Dryden Flight Research
Center Receptionist in Bullding 4800.

The NASA Research and Technology
Advisory Council Committee on Aero-
nautical Propulsion was established to
advise NASA’s senfor management in the
areas of aeronautical propulsion research
and technology. The Committee studles
issues, pinpoints critical problems, deter-
mines gaps in needed technology, points
out desirable goals and objectives, sum-
marizes the state of the art, assesses on-
going work, and makes recommenda-
tions to help NASA plan and carry out
an ‘aeronautical propulsion program of
greatest benefit to the nation. ,

There are 13 members on the Aero-
nautical Propulsion Committee. The cur-
rent Chairman is Mr. Morrls A. Zipkin,
The Agenda for the meeting will be pub-
lished within one week,

For further information, please con-

tact Mr. Harry W. Johnson, Code RI,'

NASA Headqparbers. Washington, DC

50875
gggé& telephone Area Code 202, 755-

Novemsen 12, 1976.
~- Jomx M. COULTER,
Acling Assistant Administrator
for DOD and Interagency
Affairs, National Aeronautics -
and Space Administration.

[FR Doc.76-33985 Filed 11-17-76;8:45 am]

NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES -

ADVISORY COMMITTEE FELLOWSHIPS
. PANEL ’

’ Meeting
. NoveEMEBER 9, 1976.
Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463) notice is hereby given that meet-
ings of the Fellowships Panel will be held
at 806 15th Street NW room 314, Wash-
ington, D.C. on December 13, 1976.
The purpose of the meetings is to re-
view Summer Stipend applications sub-
mitted to the National Endowment for
the Humanities for 1977 summer grants.
Because the proposed meetings will
consider financial information and per-
sonnel and similar files the disclosure of
which would constitute a clearly unwar-

ranted invasion of personal privacy, pur-.~

suant to authority granted me by the
Chairman’s Delegation of Authority to

"Close Advisory Committee Meetings,

dated August 13, 1973, I have determined
that the meetings wduld fall within ex~
emptions (4) and (6) of 5 U.S.C. 552(b)
and that it is essential to close the meet-
ings to protect the free exchange of in~-
ternal views and to avoid interference”
with operation of the Committee.
- Itis suggested thatthose desiring more.
specific information contact the Ade
visory Committee Management Officer,
Mr. John W, Jordan, 806 15th Street NW,
Washington, D.C. 20506, or call area code
202-382-2031.

JorN W. JorDAN,

Advisory Committee
Management Officer.

[FR Do¢.76-34016 Plled 11-17-76;8:45 am]

e

-
T~
—

DANCE ADVISORY PANEL
Meeting
Pursuant to section 10(a2)(2) of the

Federal Advisory Committee Act (Pub. L. --

' 92-463), notice is hereby given that a
meeting of the Dance Advisory Panel fo
the National Council on the Arts will be
held on December 4, 1976, from 10:00
am.-5:45 pam. and December 5-6, 1976,
from 9:00 a.n.-6:00 p.m., in New York
City, New York. The session on Decem-~

ber 4, from 10:00 a.m.-2:15 p.m., will be —

held in the Auditorium, New York Public
Library at Lincoln Cenfer, 111 Amsfer-
dam Avenue. On December 4, from 2:15
Pm.-5:45 p.an., the meeting will be in the
Astor Gallery, New York Public Library
at Lincoln Center. Sessions on Decem-

~
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ber 5, win be held in the conference room,
Esssex House Hotel, 160 Central Park
South. The December 6 sessions will be
held in the Metropolitan Opera Board
Room, Lincoln Center.

A portion of this meeting will be open
to the public on December 4, from 10:00
a.m.~1:00 p.m., and 3:45 p.m.-5:45 p.m.
~ on a space avallable basis. Accommoda-~
tions are limited. During the morning
open session there will be a dance work-
shop and the afternoon session will con-
sist of a review of the Dance Touring
Program guidelines.

The remaining sessions of this meeting
on December 4, from 1:00 p.m.-3:45 p.m.

and December 5-6, from 9:00 a.m.-6:00 -

p.m. are for the purpose of Panel review,.
discussion, evaluation, and recommenda~
tion on applications for financial assist-
ance under the National Foundation on
the Arts and the Humanities Act of 1965,
as amended, including discussion of in-
foramtion given in confidence to the
agency by grant applicants. In accord-
ance with the determination of the
Chairman published in the FEDERAL REG-
1sTER of June 16, 1975, these sesslons,
which Involve matters exempt from the
requirements of public disclosure under
the provisions of the Freedom of Infor-
mation Act (5 U.S.C. 552(b) (4),-(5), and
(6)) will not be open to the public.

Further information with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Officer, National Endow=
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

ROBERT M. Smus,
‘Administrative Officer, Nation-
" al Endowment for the Arts,

K National Foundation on the

Arts and the Humanities.
[FR Doc.76-34108 Filed 11-17-76;8:45 am]

VISUAL ARTS ADVISORY PANEL
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee-Act (Pub.
L., 92-463), notice is hereby given that
a closed meeting of the Visual Arts Ad-
visory Panel to the National Council on
the Arts will be held on December 2-3,
1976, from 9:30 a.m.>6:00 p.m., in Room
1115, Columbia Plaza Building, 2401 E
Street, NW, Washington, D.C.

'This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for fi-
nancial assistance under the National
Foundation on the Arts and the Human-
ities Act of 1965, as amended, including
‘discussion of information given in con-
fidence to the agency by grant appli-
cants. In accordance with the determi-
nation of the Chairman published in the
FEDERAL REGISTER of June 16, 1975, this
meeting, which involves matters exempt
from the requirements of public disclo-
sure under the provisions of the Freedom

of Information Act (5 U.S.C. 552(b) ~

4, (5), and (6)) will not be open to the
public. . .
Further information with reference to
this meeting can be obtained from Mr.
) prert M. Sims, Advisory Committee

FEDERAL REGISTER VOL 41,
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Management Officer, Na;tional Endow-~

ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

ROBERT M., Sms,
Admznistratwe Officer, National
* Endowment for the Arts, Na-
. tional Foundation on the Arts,

and the Humanities.

[FR Doc.76-34100 Filed 11-17-76;8:45 am]

NATIONAL SCIENCE FOUNDATION
. SCIENCE APPLICATIONS TASK FORCE
Establishment -

" Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), I have
bhereby determined that the establish-
ment of the Science Applications Task

“Force is necessary, appropriate, and in

the public interest in connection with
the performance of duties Imposed upon
the National Sclence Foundation (NSF)
by the National Science Foundation Act
of 1950, as amended, and other appli-
cable law. This determination follows
consultation with the Office of Manage-
ment and Budget (OMB), pursuant to
section 9(a) (2) of the Federal Advisory

Comnlittee Act and OMB Circula.r A-63,

Revised.

1. Designation: Science Applications Task
Force,

2. Purpose: To provide advice and fassess-
ments and meke recommendations to
the NSF Director on-science applications
programs and related organization and
management issues.

3. Establishment and duration: The Task

~ Force is effective on the date the chitter
s filed with theDirector, NSF, and the

- standing committees of Congress having
legislative jurisdiction of the National.

Science Foundation. The Task Force will
continue for one calendar year from the
date of this filling. -

4. Membership: The Task Force will consist
of approximately 16 members selected
for their ability to conduct, manage, or
direct science applications activities.
Membership on the Task Force ‘will be
reasonably balanced in terms ¢f geo-

~ graphic distribution, size and type of
organizations represented, ethnic minor-
ities, and sex.

5. Task Force operation? The Task Force will

operate in accordance with the provi-
slons of the Federal Advisory Commlittee
Act (Pub, L. 92-463); Foundation policy
. and procedures; OMB Circular A-63, Re-
vised; and other directives and instruc-
- tlons issued in Jmplementation of the
Act.
E. C. CreUTZ,
Acting Birector.

NovEMBER 15, 1976.
[FR Doc.76-34087 Filed 11-17-76;8:45 am]

NUCLEAR REGULATORY
COMMISSION.

[Docket Nos. STN 50-566 and STN 50-567] '
PUBLIC SERVICEI'CI?. OF OKLAHOMAA

Receipt of Additional Antitrust Informa-
tion; Time for Submission of Vxews on
Antitrust Matters -

In the matter of Public Service Co. of

Oklahoma, Associated Electric Coopera-

tive, Inc., and Western Farmers Electrio
Cooperative.

Public Service Company of Oklahoma,
pursuant to section 103 of the Atomic
Energy Act of 1954, as amended, flled, on
August 23, 1976, information requested
by the Attorney Gemneral for Antitrust
Review as required by 10 CFR 50, Ap~
pendix L., This information adds West~
ern Farmers Electric Cooperative as o
Jolnt owner of the Black Fox Station,
Units 1 and 2. The information was flled

‘In connection with Public Service Com-

pany of Oklahoma and Assoclated Elec-
tric Cooperative, Inc.'s plans to construct
and operate two boiling water nuclear
reactors near the Town of Inola, Rogers
County, Oklahoma. The original anti-
trust portion of the application was sub«
mitted on November 20, 1974, by Public
Service Company of Oklahoma, The No-
tice of Receipt of the Antitrust Applica-
tion was published in the FEpERAL Rrors-
TER under Docket No. P-531-A on Janu-
ary 17, 195 (40 FR 3030). -

The remaining portions of the applica-
tion, consisting of general and financial
information and a Prelimiary Safety
Analysis Report accompanied by anEnvi-
ronmental Report were docketed on De«
cember 23, 1975 and assigned Docket Nos.
STN 50-556 and STN 50-557. The dock-
eted-application contained an additional
owner, Associated Electric Cooperative,
Inc. Notice of Receipt of Application for
Construction Permits and Operating Li-

; censes and Avallability of Applicants’

Environmental Report was puiblished in
the FEpERAL REGISTER on January 23, 1976
(41 FR 3517). The Notice of Hearing was
also published on January 23, 1976 (41
FR 3515).

A copy of all the above stated docu-
ments are available for public Inspection
at the Commission’s Public Document
Room, 1717 H Street, NW., Washington,
D.C. 20555 and at the Tulsa City-County
Library, 400 Civic Center, Tulsa, Okla-
homa 74102.

Any person who wishes to have his
views on the antitrust matters of the
application presented to the Attorney
General for consideration should submit
such views to the U.S. Nuclear Regu-
latory Commission, Washington, D.C.
20555. Attention: Antitrust and Indem-
nity Group, Nuclear Reactor Regulation
on or before December 27, 1976.

Dated at Bethesda, Maryland, this 20th
day of October, 1976,

For the Nuclear Regulatory Cominis«
sion.
~OrAn D. ParR,
Chief, Light Water Reaclors,
Branch No. 3, Division of
Project Management.

[FR Doc.76-31351 Filed 10-27-76;8:456 am|]

{Docket Nos. 50-348A; 50-304A)
ALABAMA POWER CO. (JOSEPH M. FAR.
LEY NUCLEAR PLANT, UNITS 1 AND 2:)
Antitrust Proceeding; Rescheduling of Oral
Argument

Please take notice, that the Atomic
Safety and Licensing Board hes re-
scheduled oral argument in the nhove-
captioned proceeding from Thursday,
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November 18, 1976, at East West Towers,

~ 4350 East West Highway, Bethesda,
‘Maryland 20014, 5th Floor Hearing
Room, commencing at 10:00 AM, to
Monday, November 22, 1976, at East
‘West Towers, 4350 East West Highway,
Bethesda, Maryland 20014, 5th Floor
Hearing Room, commencing at 10:00
AM,

Applicant, Alabama Power Company

(AP Co.) shall be allocated a total of two

" (2) hours to make its presentation, but
may reserve part of this time allotment
for rebuttal. .

“The Department of Justice (DJ), In-
tervenors Alabama Electric Cooperative
(AEC) and. Municipal Electric Utility

- Association (MEUA) and the Regulatory
Staff of the Nuclear Regulatory-Commis-
sion (Staff) shalli be allécated a com-
bined total of two (2) hours to make
their presentation, but may reserve part
of this time allotment for rebuttal. The

'

'NOTICES

forth the interest of the petitioner in the
proceeding, how that interest may he af-
fected by the results of the proceeding,
how that interest may be affected by
the results of the proceeding, and the pe-
tition®er’'s contentions with respect to the
proposed licensing action. Such petitions

| 50877

the Edst Courtroom, U.S. Post Office and
Courthouse Building, 300 N.E. First Ave-
nue, Miami, Florida. The hearing will
continue, If mnecessary, at this place
through Saturday, December 4, 1976.

So ordered.

Dated at Bethesda, Maryland, this

must be filed in accordance with the pro<="y4i1, gay of November 1976.

visions of this FEpeEraL REGISTER notice
and § 2.714, and must be filed with the

Secretary of the Commission, U.S. Nu- -

clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Docketing
and Service Section, by the ahove date.
A copy of the petition and/or request for
a hearing should be sent to the Execu-
tive Legal Director, U.S. Nuclear Regula-
tory Commission, Washington, D.C.
20555.

A petition for leave to intervene must
be* accompanied by supporting afiidavit
which identifies the specific aspect or as-
pects of the proceeding as to which in-

Afomic Safefy.and Licensing Board en-- tervention is desired and specifies with

courages DJ, AEC, MEUA and Staff to
apportion their allotted time in & manner
which will be conducive to an orderly
presentation. - .

The oral dargument will be presented in
the following order: DJ, AEC, MEUA'and
Staff (2 Hours); Alabama Power Co. (2
Hours). ) .

T4 is so ordered. 4

ATOMIC SAFETY AND LICENS=
-, ING BOARD,

MicEAEL L. GLASER,
’ Chairman.

NoVEMEER 4, 1976,
. [FR Doc.76-34317 Filed 11~17-176;10:01 am] _

~

[Dock&{; ﬁo. 50-264]
DOW CHEMICAL CO.
Proposed Renewal of Facility License

The T.S. Nuclear Regulatory Commis-~
sion (the Commission) is considering re-
newal of Facility License No. R~108 (the
Heense) issued to the Dow Chemical
Company (the licensee), for operation of
the TRIGA Mark I type nuclear reactor,
lIocated in Midland, Michigan. .

The renewal would extend the expirg-
tion date of the license to December 20,
1986, in accordance with the licensee's
application for renewal dated March 11,
1976, as supplemented November 5, 1976.

Prior {0 renewal of the license, the
Commission will have made the findings
required by.the Atomic Energy Act of
1954, as amended (the Act), and the
Commission’s Tules and regulations,

By-December 20; 1976, the licensee may

.- file a. request for a hearing and any

person whose interest may be affected by
this proceeding may file a request for a
. hearing in the form of a petition for leave
to intervene with respect to the renewal
of the subject fdcility license. Petitions
for Ieave to intervene must be filed under

- oath or affirmation in accordance with

-the provisions of § 2.714 of 10 CFR Part
2 of the -Commission’s regulations. A pe-
tition for leave to infervene must set

particularity the facts on which the pe-
titioner relies as to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commission’s
jurisdiction will be denied.

- All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
“appropriate order issued regarding the
disposition of the petitjons.

_ In the event that a hearing is held and
a person is permitted to intervene, he he-
comes & party to the proceeding and has
a right to participate fully in the conduct
of the hearing. For example, he may pre-
sent evidence and examine and cross-
examine witnesses.

For further details with respect to
this action, see the application for license
renewal dated March 11, 1976, as supple-
mented November 5, 1976, which Is avail-
able for public inspection at the Com-
mission’s Public Document Room, 1717
H Street, N.W., Washington, D.C. -

Dated at Bethesda, Maryland, this 15th
day of November 1976.

_ For the Nuclear Regulatory Commis-
sion,
RoperT W. R,

. Chief, Operating Reactors
Branch No. 4, Division of Op-
erating Reactors.

[FR Doc.76~34318 Filed 11-17-76;10:01 am}

{Docket No. 50-389)

FLORIDA POWER & LIGHT CO. (ST. LUCIE
NUCLEAR POWER PROJECT, UNIT NO. 2)

Qrder for Evidentiary Hearing

Take notice that an evidentiary hear-
ing on all the matters remaining out-
standing in the captioned matter is
hereby scheduled to begin on Wednes-
day, December 1, 1976 at 9:30 a.m,, in

THE ATOMIC SA¥ETY AND LICENS-
6 BOArp,
Epwarp LUTON,
. Chairman.

{FR Doc.76-34319 Filed 11-17-76;10:01 am)

[Docket NorR21-50-5]

GENERIC ENVIRONMENTAL STATEMENT
ON MIXED OXIDE FUEL

Order Convening Hearing

- ‘The hearilng noticed by the Commis-
sion in its Notice of Hearing published in
the Feperar, REGISTER January 6, 1976
(41 FR 1133) is hereby scheduled to con-
vene at 9:30 am. on Tuesday, November
30, 1976. It will be held in Conference
Room B, Departmental Auditorium, Con-
stitution Avenue between 12th and 14th
Streets, N.W., Washington, D.C. The
hearing will commence with the ques-
tioning by the Board of the NRC Staff’s
witnesses on the final GESMO 1. -
It is so ordered.

Dated at Madison, Wisconsin, this
14th day of November 1976. -

For the GESMO hearing board.

GEORGE BUNK,
Chairman.

[FR Doc.76-34326 Flled 11-17-76;10:01 am}

[Docket No. 50-543]

POWER AUTHORITY OF THE STATE OF
NEW YORK (GREENE COUNTY NUCLEAR
POWER PLANT)

Order for Prehearing Conference
A Special Prehearing Conference will
be held by the Atomic Safety and Licens~
~ing Board on November 23, 1976, begin~
- ning at 10 aam. at the Friar Tuck Inn on

Route 32N, Catskill, N.¥. This confer-

ence will consider the matters listed in

10 CFR Section 2.751a including the
setting of a discovery schedule.

Representatives of the parties will at-
tend and members of the public may do
so. This conference is to be held for the
purpose of considering preliminary mat-
ters and not for the purpose of hearing
limited appearances from members of
the public.

It is so ordered.

Dated at Bethesda, Maryland, this
15th day of November 1976.
THE ATOMIC SAFETY AND LICENS-
e Boarp, -
Freperic J. Covurar,
Chairman.
[FR Doc.76-34321 Piled 11-17-76;10:01 am]

-
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NATIONAL TRANSPORTATION
SAFETY BOARD _

[[N-AR 76-47]

PIPELINE SAFETY RECOMMENDATIONS —
AND RESPON'SE
Availability and Receipt

Urgent followup action™ was recom-
mended November 12 by the National
Transportation Safety Board in g letter

addressed to the Wisconsin Natural Gas .

Company of Racine, Wisconsin. The four
Class I recommendations, Nos. P~76-83
through P-76-86, were made following
Board investigationl of an explosion and

a fire which last August 29 destroyed a .

house in Kenosha, Wisconsin. Two per-

sons were killed, four persons were in-

jured, and two adjacent houses were
. damaged.

- The destroyed house was not served
by natural gas. However, natural gas,
which was escaping at 58 psig pressure
from a punctured 2-inch plastic main
located 39 feet away, had.-entered the
house through a 6-inch sewer lateral.
The gas was-ignited by an unknown
source. Investigation disclosed that the
gas main, perpendicular to the sewer tile,
had been installed by boring through the
bottom of the sewer tile.

In July 1975, the Wisconsin Natural
Gas Company (Wisoonsm) employed a
contractor to construct the gas main
parallel to the curb where the house was
situated. The contractor used a com-~
bination of open trenching and pneu-
matic boring techniques to install the
main. An experienced Wisconsin em-~
ployee inspected the construction. His
‘daily log, turned in to his supervisor each
evening, recorded that a sewer lateral
had been broken a block away during the
construction. While supervisory person-
nel reviewed the logs to determine-the
status of construction and to identify any
unusual related circumstances, construc-
tion procedures were not changed as a
result of this recorded break.

Shortly after construction was com-
pleted, residents of the later destroyed
house discovered a blockage in their
-sewer lateral and contracted to have it
cleaned out. A first cleaning attempt was_
unsuccessful. During a second cleaning’
attempt, an auger inserted into the 6-
inch lateral struck and ruptured the 2~
inch plastic main. -

‘The Board notes that the day after the
accident, Wisconsin excavated four sewer”
laterals near the ruptured gas main and
found that two of these laterals had been
damaged during the gas mein construc-

tion when the gas main was installed

partially inside the sewer laterals. Wis-~
consin is continuing to excavate, inspect,
and repair when necessaty the sewer
laterals along the-street where the ac-
cident occurred.

In view of its findings, the Board rec-
ommended that Wisconsin (1) complete
inspection of those locations along the
construction route where gas mains and
sewer laterals may be in proximity to
one another and correct any deficiencies

NOTICES

(recommendation P-76-83) ; (2) examine

-its records to determine other locations

where gas lines were installed near ex-
Isting sewer facilities (including a review
of sewer blockages complaints), then in-

spect these locations, and take corrective

~~#ction where necessary (P-76-84); (3)

revise its construction standards to re-
quire that underground facilities be lo-
cated accurately before construction and
to provide protection for these facilities
near boring operations (P-76-85); and
(4) inform its inspectors and supervisory
personnel of the circumstances of this
accident, train them to be alert for simi-
lar conditions, and advise them of pre-
ventive actions (P-76-86) . —-~

The Materials Transportation Bureau,
by letter datéed November 1, has re-
sponded for the Department of Trans-
portation to Safety Board recommenda-~
tions P-76-20 and P-76-21 which were
issued following investigation of the Mid-
Amerxica Pipeline System’s accident

“which occurred last February 25 near

Whitharral, Texas. (See 41 FR 26079,
June 24, 1976.)

MTB states that recommendstion P-
'76-20 is essentially the same as recom-
mendation P-76-2 which resulted from

. investigation of the Southern Union Gas

Company’s March 1974 accident near

Farmington, New Mexico. MTB re-
sponded to P-76-2 on April 19 (41 FR
18731, May 6, 1976) and states that its
response to that recommendation ad-
dressed in detail the ongoing Office of
Pipeline Safety (OPSO) activity relative
to the welded seam problem in both the
gas and liquid pipeline industries. MTB
comments that activity relative to the
welded seam problem will continue, and
regulatory action as appropriate for the
problems identified will be taken. A copy
of MTB’s-April 19 letter, with a revised
Appendix summarizing the seam weld
failures, is attached to MTB’s. Novem-
ber 1.

Recommendation P-76-21 asked DOT
to request all pipeline companies which
have installed electric resistance weld
(ERW) pipe manufactured by the Jones
and Laughlin Steel Corporation to review
their records on longitudinal seam fail-
ures, determine if- the number of such
failures is abnormally high, and, after
review of these data, take necessary cor-
rective action. In response, MTE states
that it will not conduct the requested
review since sufficient data is not avail-
able to perform a meaningful review of
the performance of tiie ERW pipe. How-
ever, MTB Indicates that OPSO doeshave
other action planned which MTB believes
will accomplish the ultimate goal of rec-
ommendation P-76-21. From previous
studies and evaluations of accident sta-
tistics, according to M'TB, there is a need
for liquid pipeline opera,tors to qualify
the maximum éperating pressure of the
pipelines, particularly for those trans-
porting highly volatile or toxic lquids.
‘Therefore, M'TB proposes that operators
thoroughly evaluate the physical condl-
tion of their pipelines; where a pipeline
does not meet certain specified criterla,

-

s

N

the operator will be required to uperade
the condition to conform to that criteria.

In MTB’s opinion this “will minimizo
any future safety problems with longi-
tudinal welds since experience has shown
that a longitudinal weld problem of the
type addressed in this report has not og~
curred or has been eliminated where a
test has been performed at & pressure
substantially above the operating pres~
sure.” OPSO plans to issue a notico of

proposed rulemaking on this subjéct, -

tentatively scheduled during 1977, "

The safety recommendation lottor 1 nvall«
able to the general public; single coples may
be obtalned without charge. Coples of tho
letter.responding to safoty rocommendations
may be obtained at a cost of $4.00 for corvico
and 10¢ per page for reproduction. All roe
quests must be in writing, identified by rec«
ommendation number and date of publica«
tion of this Feperan RreISTER notles, Addresy
inquiries to: Publications Unit, Nntional
Transportation Safety Board, Washington,
D.C. 20594,

(Sec. 307 ‘of the Indopondont Safoty Board
Act of 1974 (Pub. L. 93-633, 88 Stat, 2172
(49 U.S.C. 1908) ))

MAarGaRET L. FISHER,
Federal Register Liaison Ofiicer.
Noverser 15, 1976.
[FR Doc.76-34052 Filed 11-156-76;8:16 am]

OFFICE OF MANAGEMENT AND
BUDGET .

" CLEARANCE OF REPORTS
‘List of Requests

The following is & list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Managemeont
and Budget on November 11, 1976 (44~
USC 3509). The_purpose of publishing
this list in the FEDERAL REGISTER 15 t0 in-
form the public.

The list includes the title of ecach

request received; the name of the arency
sponsoring the proposed collection of
information; the agency form nume
ber(s), if applicable; the frequency with
which the information is proposed to be
collected; the name of the reviewer or

reviewing division within OMB, and an
indication of who will be the respondents

to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved- after brief notice through this
release.

Further information about the items
on this daily lst may be obtained from
the clearance office, Office of Manange-
ment and Budget, Washington, D.C.
20503, 202-395-4529, or Irom the re-
viewer listed.

New ForMs |
E£MALY, TUSINESS ADMINISTRATION

Survey of Women Business Owners, Single-
time, 1,000 women business ownors, LOowry,
R. L., 395-8772,

~
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- DEPARTMENT OF COLMERCE

Bureau of Census:

National Longitudinal Surveys, Survey of
Work Experience-of Mature Women—
1977 Questionnaire and Advance Letter,
_LGT 381,383, Annuslly, Women between
ages of 3044 in 1967, George Hall 395-
6140.

- . Economic Development Administxatlon-

* 1,PW-Project Coripletion Report, ED-745,
On occasion, TUnits of local government,

. Lowry, R. L., 395-3T72.

DEPARTMENT OF _DEFE“SE

"Departmental and Other, questlonnaire on
Industrial Security Procedures and Prac-
tices outside the United States, single-
_time, industrial firms with DOD facility
‘clearances, National- Security ‘Divlslon,
Caywood D.P., 395-4734.

DEPARTLENT OF HEALTH, EDUCATION, AND
WELFARE -

Social Security Administration:

- Records of SSI Inquiry, SSA~3462, other
(see SF-83), Persons who mqu!.ro about
payments under title XVI of SS Act,
Caywood, D. P., 395-3443. .

Office of Human Development:

Instruction for Completing Application for
Federal Assistance.for RSA Speclal Proj-
ects-and Facilities, Grants, HEW-608T,
annually, Government agencies and in-
stitutions of higher education and pri-
vate non-profit, howry, R. L., 395-3773. -

.~ DEPARTMENT OF TRANSPORTATION

Departmental and other:

Request for Proposal DOT-OS‘I‘—OSQ, slnglo-

. time, freight shippers, Strasser, A., 895~

-~ 5B8T. -

Federal Aviation Admimstration'

Ahport Financial Statement and Related
Instructions, Re Terminal Area Finan-
cial Data, FAA 5100-SS0, single-time,
196 selected publc alrports, Lowry, R. L.,
895-3772.

-

. REVISIONS
VETERANS ADMINISTRATION
Application for Designation As Compliance
Inspector, 26-6683, on occaslon, contrac-
tors, . architects; builders, Caywood, D. P,,’
395-3443. B .

DEPARTMENT OF HEALTE, EDUCATION, AND
WELFARE

Social a.nd Rehabilitation Serv.lce, Soclal
Services - Expenditures under Title XX
(SSA) SRS-0OA 41,1, SRS-OA 41.1, SRS-OA
-41, quarterly, state's welfare agencles, Cay~
wood, D. P., 395-3443,

EXTENSIONS
NATIONAL FOUNDATION ON THE ARTS AND

" . Project Grand Application, NEA-3, on oc-

casion, charitable and €éducational orga-

nizations, Warren Topelius, 395-5872.
Cash Request and Fiscal Repdbrt Form,

\ NEA-T, on occasion, charitable and edu-
cational institutions, Warren Topelius,
395-5872.

DEPARTMENT OF DEFENSE -

. Departmental.and other:

_Conftract Funds Status Report (CFSR), DD
1586, «quarterly,- Contractors, ~Msarsha
Traynham, 395—&529.

DEPARTMENT OF HEALTH, EDUCATION, AND

OFFICE OF THE SECRETARY

Report to the DHEW to 45 CFR 80.6 on the
Specific Use of Féderal Finsancial Assist-
ance, OS 40-74, on occassion, reciplents of

.

12

- . p—
. NOTICES
federal financlal assistance, Laverne V. Col-

Hins, Lowry, R. L., 3055867,

. PaLLIr D, LARSEN,
Budget and Management Officer.

’ [FR Doc.76-34132 Flled 11-17-76;8:45 am]

CLEARANCEA OF REPORTS
List of Requests

The following is a Ust of requests for
clearance of reports infended for use in
collecting information from the public
received by the Office of Management
and Budget on November 12, 1976 (44
U.S.C. 3509). The purpose of publishing
this 1ist in the FEDERAL REGISTER is to in-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring t-he proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which

- the information is proposed to be col-

lected; the name of the reviewer or rxe-
viewing.divislon within OMB, and an in-
dication of who will be respondents to
the proposed collection.

Requests for extension which appear to
raise no significant issues are to be ap-

.proved after brief notice through this re-

lease.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-~
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-

viewer listed.
New Fonrms

NATIONAL COMAISSION ON ILLECTRONIC FUND
TRANSYER

Cost Benefit Analys!s, an Interview Guide foe
Gathering of Sampls Dats, single-tims, fi-
nancial mstltuuons. Caywood, D, P., 385~
3443,

REVISIONS

DEPARTMENT OF COMMERCE

Bureau of Census:
Farm Meachinery and Equipment, MA-354A,
annually, manufacturing establishments,
-Cynthin Wiggings, S95-5631.
., Mining Mgachinery, MA-36F, annually,
manufacturing establishment, Cynthia
Wiggins, 395-5631.

DEPARTMENT OF TRANSPORTATION

Federal Raflroad Administration:

Annual Summnary Report of Rallroad In-
jury and Ilness, FRA-F(180-45, annually,
railroads, Ellett, C.A., 395-6867.

Rallrond Injury and Ilness §
6180-55, Monthly, U.S. muroms. Ellctt.
C.A., 395-5867.

ExTENSIONS

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Heulth Services Administration, Profes-
slonal Standards Review Organization
-Routino - Federal Reporting Require-
ments, HSABQA 0606, quarterly, all
funded conditional PSROS and delegated
hospitals, Richard Elsinger, 395-6140.

Food and Drug Administration, Drug Ex-
perience Report (short form), ¥D 1639,

-~ on occasion, physicians and other mecu-
Lcal professionals, Richard Elsinger, 395-

6140, y
-  PHnuyr D. Lansm',
Budget and Management Officer.

{FR Doc.76-34131 Flled 11-17-76;8:45 am]
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OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

INTERGOVERNMENTAL SCIENCE, ENGI-
NEERING AND TECHNOLOGY ADVISORY

PANEL
Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463, the
Office of Sclence and Technology Policy
anonunces the following meeting: |

Name: Intergovernmental Sclence Engineer-
ing and Technolozy Advisory Panel.

Date: December 7, 1976.

Time: 8 sm. t0 4:30 pam.

Place: New Executive Office Building, 926
Jackson Place, NW., Room 2008, Washing-,
ton, D.C.

Typo of meoting: Open.

Contact person: 2ir, Louis H. Blalr, Office of
Sclence and Technolozy Policy, Executive
Ofco of the President, telephone (202)
395-4931. Anyone who plans to attend
ghould contact Mr, Blalr by December 3,

976.

Purposs of the panel: The Intergovernmen-
tal Sclence Engineering and Technology
Advisory Panel was established on Novem-
ber 4, 1976. The Panel is to identify state,
reglonal and local government problems
which research and technology may assist
in resolving or ameliorating and fo help de~
velop policles to transfer researcH and de-
velopment findings.

TENTATIVE AGENDA

Welcome and Infreductory Remarks by the
Director of the Office of Sclence and Tech-
nology Policy.

Roviow of on-golng activity related to the
Panel's charter.

» Discussion of future Panel activitles..

WAy J. MORTGOMERY,
Executive Officer, Office of
Science and Technology Policy.

Noveuser 12, 1876
[*R Doc.76-34017 Piled 11-~17-76;8:45 am]

RAILROAD RETIREMENT BOARD

RAILROAD UNEMPLOYMENT
INSURANCE ACCOUNT

Proclamation

Pursuant to section 8(a) of the Rail~
road Unemployment Insurance Act, the

—

*Raflroad Retirement Board has deter-

mined, and hereby proclaims, that the
balance to the credit of the railroad un-
employment insurance account as of the
close of business on September 30, 1976,
was a deficit of $420,743.74. Based on
this balance and pursuant to the table
in section 8(a) of the Railroad Unem-
ployment Insurance Act, the contribu-
Hon rate to finance the rafiroad wmem-
Dloyment insurance program for calen-~
dar year 1977 shall be 8.0 percent.

In witness whereof the members of
the Railrond Retirement Board have
hereuntd set their hands and caused its
seal to be affixed.

Done at Chicago, Tllinois, this Iztin day
of Novemher 1976.
Dated: November 12, 1976.
) JaMES T.. COWEN,
. < Chairman.
- Nem. P. SPEIRS,
- Member.
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By the Railroad Retirement Board,

"R. F. BUTLER,
Secretary of the Board. -

[FR Doc.76-34082 Filed 11-17-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-12970; File Nos. SR—MCC—
766 and SR—I\ISTC—76—17]

MIDWEST CLEARING CORP. AND
MIDWEST SECURITIES TRUST CO.

Proposed Rule Changes; Self-Regulatory
Organizations

Pursuant to section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.8.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on November 1, 1976,
the above-mentioned self-regulatory or-
ganizations filed with the Securities and
Exchange Commission proposed rule
changes as follows:

(Brackets indicate deletions; ztahcs, new

material)

Statement of the Teims of Substance of
the Proposed Rule Changes 'Y

AUTOMATIC STOCK LOAN CHARGE—EFFEC-
TIVE NOVEMBER 1, 1976—LOAN VALUE
POSITION -.

(Charged on daily average loan value
for the month)

[$.0009/DAY]1 $.0015/DAY _
STATEMENT OF BASIS AND PURPOSE

‘The purpose of the proposed rule
changes Is to Increase the Automatic
Stock Loan Charge to a level more realis-
tically related to the operating costs of
the clearing corporation.and the de-_
pository company. -

The proposed rule changes represent
a reasonable allocation of charges among
participants.

Comments were neither solicited nor
recelved. ]

The Midwest Clearing Corporation and
the Midwest Securities. Trust Company
believe that no burdens have been placed
on competition! .

The foregoing rule changes have be-
come effective, pursuant to section 19
(b)-(3) of the Securities Exchange Act
of 1934. At any time within sixty days
of the filing' of such proposed rule

changes, the Commission may summarily -
A 5 Y - change is to reduce the assessment rate

abrogate such rule changes if it appears
to the Commission that such action Is
necessary or appropriate in the public in-
terest, for the protection of investors, or

“otherwise in furtherance of the pur-
poses of the Securities Exchange Act of
1934,

Interested persons are invited to sub—
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Bx-
change Commission, Washington, D.C.

20549, Coples of the filings with respect
“to the foregoing and of all written sub-
missions will be available for inspection

ol

v

N
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&

“and copying in the Public Reference
Room, 1100-L: Street, N.W., Washington,
D.C. Copies of such filings will also be
available for inspection and copying at
the principal offices of the above-men-
tioned self-regulatory organizations. All
submissions should refer to the file num-
bers referenced in the caption above and
should be submitted on or before Decem

‘ber 9, 1976-

.For the Commission by the Divlsion

. of Market Regulation, pursuant to dele-
* gated authority.

SHIRLEY E. HOLLIS,
Assistant Secretary.
" NOVEMBER 12, 1976.

[FR Doc.76-34018 Filed 11-17-76;3:45 am]

[Release No. 34-12960; File No. SR-MSRB-
76-10)

MUNICIPAL SECURITIES RULEMAKING
BOARD

Self-Regulatory Organizations; Proposed
Rule Change ™

Pursuant to_section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June %;71975), notice is
hereby given that on November 4, 1976,
the above-mentioned self-regulatory or-
ganization filed with the Securifies and
Exchange Commission a proposed rule
change as fellows:

- STATEMENT OF THE TERMS OF SUBSTANCE

OF THE PROPOSED RULE CHANCE

The amendment to rule A-13 filed by
the  Municipal Securities Rulemaking
Board (the “Board”) reduces the fee to
be paid by a municipal securities broker
or municipal securities dealer under rule
A-13 from .005 percent($.05 pet $1,000)
to .003 percent ($.03 per $1,000) of the
face amount of all municipal securities
which are purchased from-an issuer as
part of a new issue by or through such
municipal securities broker or municipal
securities dealer arid which have & final
stated maturity of not less than two years,
from. the date of the securities.

.. STATEMENT OF BASIS AND PURPOSE

' The basis and purpose of the foregoing’
proposed rule change are as follows:

PURPOSE OF PROPOSED RULE CHANGE
The purpose of the proposed Zfule

under rule A-13. Rule A-13 provides a
continuing source of revenue to defray
‘the costs.and expenses of operating and
admzmstenng the Board.

Basts UNDER THE ACT FOR PROPOSED RULE
- CHANGE

The Board has adopted the proposed
rule change. pursuant to sections 15B
(b) (2) (D and 15B(b) (2) (J) of the Se-
curities Exchange Act of 1934, as amend-

"ed (the “Act). Section 15B(b) (2)(J) of

the Act authorizes and direct the Board
to adopt rules providing for the assess-
ment of municipal securities brokers and
municipal securities dealers to defray the

4

costs and expenses of operating and ad-
ministering the Board. Section 15B(b)
(2) (I) authorizes and directs the Board
to adopt rules providing for the opern=
tion and administration of the Board.

CoMMERTS RECEIVED Froxm MEMBERS, PAll«
. ~~TICIPANTS, OR OTHERS ON PROPOSED RULE
CHANGE

Comments have not been solicited or
received on the proposed rule change!

BURDEN ON COMPETITION

In the opinion of the Board, the pro-
posed rule change does not constitute n
burden on éompetition.

The foregoing rule change hag be«
come effective, pursuant to section 10tb)
(3) (A) of the Act. At any time within
< sixty-days of the filing of stich proposed
rule change, the Commission may sum-
maorily abrogate such rule change If it
appzars to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of in-
vestors or otherwise in furtherance of
the purposes of the Act.

Interested persons are invited ta sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions shounld
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street, N.W., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization, All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before De-
*cember 20, 1976,

‘For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

Gzoncn A. F1TZSIMMONS,
Secretary.
NOVEMBER 8, 1976.

[FR Doc.76-33076 Filed 11-17-76;8:45 nm]

{Relesise No. 234~12974)
INTEGRATED NATIONWIDE SYSTEM
Resolution of Investor Disputes

The Commission announced that it
has received a report from the Office of
Consumer Affairs pursuant to the direc-
tive contained in the May 20, 1976 rc«
lease creating that Office thut o study
- be made of the need for & possible struc-
ture of an investor dispute resolution
system. In its report, the Office of Con-
sumer Affairs advised the Commission
that, after extensive analysis of tho
origin, nature and disposition of investor
complaints against registered brokerago
firms and evaluation of public comments
on this subject (see Securities Exchango
Act. Rel, No., 34-12528, Juno 9, 1970, 41._
FR 23803), the Office has concluded that

1

FEDERAL REGISTER, VOL.. 41, NO. A224—T/HURSD.AY, NOVEMBER 18, 1976



~

~

the existing mechanisms for-resolving
- such confroversies, viz, litigation and in-
- dustry-sponsored arbitration, could be
* more responsive to the needs of investors.
*The Officé has recommended the crea-
tion of -a three part integrated, nation-
-widesystem for complaint processing and

- the resolution of investor disputes.

THE RECOMMENDED SYSTEM

The first stage of the system would
operate at the level of brokgrage firms
fwith public customers. The’Office has
recommended that each such firm be re-
quired to institute a system for the re-
ceipt, processing and disposition of in-
vestor complaints in 2 manner that will
insure full and fair consideration of the
complaini’s merits within the firm and
which will result in periodic reporting of
. relevant information to the Commission
and self-regulatory organizations.

“The second part of the system would
be a uniform mediation-arbitration code
that would provide for the efficient and
.economical arbitration of disputes, but
would not be burdensome, complex or
costly to the investor. In order to en-

’ courage the voluntary resolution of dis-
putes without proceeding to full arbitra-
tion, all parties to a dispute submitted
for disposition under the code would be
required to engage in nonbinding, in-
formal mediation as a condition prece-

-dent to formal arbitration. In order to
keep administrative and operationsal costs
to & minimum and to offer most in-
vestors a mechanism for the expeditious
resolution of disputes, the arbitration
code would include a streamlined, ab-
breviated arbitration format for disputes
of less than $5,000. ;

~.

The third element of the system wowld-

focus on those small dollar claims which
may not be litigated or arbitrated in an

~—-. economical or timely manner, i.e. claims

of less than $1,000. To resolve these dis-
_ putes, the Office has recommended the
establishment of a network of profes-
sional small claims adjusters, who would

-

NOTICES -

of small claims adjusters; and, (3) ad-
minister the uniform mediation-arbitra-
tion program by calling on a nationwide
panel of arbitrators to provide arbitra-
tion in most majorjcities,

THE COMMMISSION'S VIEWS oN THis REPORT

The Office of Consumer-Affairs advised
the Commission that the absence of a
fully effective, responsive system for the
assertion and resolution of investor com-~
plaints with registered brokerage firms,
in the Office’s view, suggested that indi-
vidual investors may not have, in every

“respect, the measure of protection an~

ticipated by the federal securities laws,
including the just and equitable prin-
ciples of trade which regulated exchanges
and asociations are required to.enforce.
The Commission agreed that such a
system is necessary and approprinte and
stated that it is in the best interests of
all parties that investor disputes be re-
solved as quickly and informally as pos~
sible with minimum Government involve-
ment and um expense to both the
industry and the investor. Observing that
the implementation of the system rec-
ommended by the'Office of Consumer Af~
fairs would require.the coordination of
many segments of the securities indus-
try and further consideration of numer-
ous practical problems, the Commission
today announced that it approved in
principle the dispute resolution system as
outlined by the Office of Consumer
Affairs, . -

OPPORTUNITY FOR PUBLIC COMMENT

Before commencing, a formal rulemak-
ing proceeding or -requesting that the
self-regulatory organizations amend
their rules, the Commission invited all
interested persons to submit their com-
ments by December 31, 1976, on the sys-
tem proposed by the Office of Consumer
Affairs. A copy of the report may be ob-
tained through the Commission’s Public
Reference Room, 1100 I, Street, N.W.,
Washington, D.C. 20549.

consider statements submitted by all in- — The Commission specifically invited

terested parties. Under. appropriate
guidelines, the adjusters would be em-~
powered to make-a settlement offer to
the investor which, if accepted, would be
. paid by the firm on condition thatthe in-
-~ vestor release all rights to any further
compensation. . T

ADMINISTRATION OF THE SYSTEM

In order to instill investor confidence
in the system, to insure uniform policy
decisions and -administration of the
mediation-arbitration code, and in fur-
therance of the objectives of a national

comment on the following questions:

a. Whether the in-house complaint
processing procedures to be adopted by
brokerage firms with public customers
should have attributes in addition to
those recommended by the Office of Con-
sumer Affairs. .

b. Whether the $5,000 cefling on dis-
putes that would be eligible for stream-
lined arbitration under the mediation-
arbitration _code and the $1,000 limita-
tion for disputes that may be considered
by iat.lt? small claims adjusters are appro-
pr. .

market system, the Office has recom- °® _C. Whether persons employed as smail

- “mended that a new, quasi~independent
entity be established by the self-regula-
tory organizations to administer the sys-
tem. This entity would (1) serve as a
nationwide clearinghouse for investor
disputes; (2) facilitate the informal reso-
Iution of disputes by (a) directing com-
plaining investors to the in-house com-

plaint processing procedures established

by the brokerage firms with public cus- tol Street, Washington, D.C. 20549, in-

tomers, and (b) maintaining a.network

- L}
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claims adjusters should be permitted to
be employed simultaneously by segments
of the securities industry.

d. Whether there are other adminis-
trative alternatives that would achieve
the objectives set forth In the teport.

‘Comments should be sent to the atten-
tion of the Commission’s Secretary,
George A, Fitzsimmons, 500 North Capi-

triplicate, if possible.' All comments will

.

-~
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be available for public Inspection at the
Commission’s Public Reference Room in
Washington, D.C,, in file S7-639. .

ANNOUNCEMENRT OF A PUBLIC FORUM

‘The Commission also announced that
a public forum will be held in Washing-
ton, D.C. in late January, 1977, for the
purpose of receiving oral presentations
from a representative selection of per-
sons who have submitted writien com-~
ments. Persons wishing to participate in
this forum should make a request in their
written submission.

DESIGNATION OF AN ADVISORY COMIMITTEE

After review of the public commenis
and following the public forum, the Com-
mission will designate an advisory com-
mittee, to develop specific recommenda-
tions for implementation of the investor
dispute resolytion system. Among other
things, the advisory commiffee will be
expected to submit to the Commission
(a) A proposed mediation-arbifration
code, (b) Operational guidelines for the
small claims adjusters, and (¢) Recom-
mendations concerning the creation and
size of the administrative entity.

Recommendations for persons to serve
on this advisory committee should be
sent to the attention of the Acting Di-
rector of the Office of Consumer Affairs,
Van P. Carter, 500 North Capitol Street,
Washington, D.C. 20549. Each recom-
mendation should be accompanied by a
short blography of the bperson recom-
mended, and all recommendations must
be receiyed by February 1, 1977,

For the Commission.

Sumrey E. HoLLls,
Assistant Secretary.

Noveuser 15, 1976.
[FR Doc.76-34019 Filed 11-17-76;8:45 am]

[File Nos. 3-5115, 2-13523 (22-2175) ]
EL PASO NATURAL GAS CO.
Application and Opportunity for Hearing

NoveMBER 16, 1976.

In the Matter of EL PASO NATURAL
GAS COMPANY File No. 2-13523 (22-
2175) ; Trust Indenture Act of 1939 Sec-
tion 310(b) (1) (31).

Notice Is hereby given that El Paso
Natural Gas Company (“El Paso”) has
filled an application under Clause .(iD
of Section 310(b) () of the Trust In-
denfture Act of 1939 (“the Act”) for a
finding that the trusteeship of Citibank,
N.A. (“the Bank™) under the Indenture
dated August 1, 1976 (fthe “1976 Inden-
ture”) and under the Indenture dated
September 12, 1957 (the “1957 Inden-
ture”), are not so likely to involve a
material conflict of Interest as to make it .
necessary in the public interest or for
the protection of investors to disqualify
the Bank from acting as Trustee under
the 1957 Indenture.

Section 9.08 of the 1957 Indenture,
which is included in the indenture pur-
suant to Section 310(b) of the Act, pro- "~
vides in part that, “[X1f the Trustee has
or shall acquire any conflicting interest,
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as defined in this . . . [sectionl, it shall,
within 90 days after ascertaining that it
has such conflicting interest either elimi~
nate such conflicting interest or resign in

the manner provided * * *” Subsection
" (e) (1) of this Section provides, with cer-
tain exceptions stated therein, that the
Trustee is deemed to have a conflicting
interest. if it becomes trustee under an-

other indenture of the “Company.” How- -

ever, pursuant to clause (i) of said sub-
section (e) (1), there may be excluded
from the operation of this provision an-
other indenture .or indentures under
which other securities of the “Company”
are outstanding, if the “Company” shall
have sustained the burden of proving on
application to the Commission and after
opportunity for hearing thereon, that the
trusteeship under the 1976 Indenttre is
not so likely to involve a material con-
flict of interest to make it necessary in
the public interest or for the protection

of investors to disqualify the Bank from~

acting as trustee under the 1957
Indenture.

The Company alleges the following:

1. It has issued and outstanding:

a. $5,972,100 principal amount of its
5V, percent convertible debentures due
September 1, 1977 under an indenture
dated as of September 12, 1957 between
the Company and City Bank Farmers
Trust Company (which was converted
into @& national banking association
named First National City Trust Com-
pany) Trustee. The First National City
Bank of Neéw York (now named Citibank,
N.A.) became Trustee under the 1957
Indenture by virtue of its merger with
First National City Trust Company on
February 1, 1963. The 1957 Indenture
was filed as an Exhibit to the Registra-
tion Statement (File No. 2-13523 (22—
2175).)

b. 8,718, 000 principal amount of its
534 percent Sinking Fund Debentures
due May 1, 1979 -under an indenture
dated as of May 1, 1959 between the
El Paso and the Bank, Trustee. The In-
denture was filed as an Exhibit to
El Paso’s Form 8-K dated 'June 9, 1959.
The indenture was not qusalified under
the Act. Pursuant to El Paso’s applica-
tion therefor the Securities and Ex-
change Commission issued its Order,
dated April 8, 1963, granting the Appli-
cation and finding the trusteeship of the
Bank under the 1957 Indenture and this
indenture is not so likely to involve a
material conflict of interest as to- make
it necessary in the public interest or for
the protection of investors to disqualify
the Bank from acting as trustee under
efther of said indentures.

c. $46,697,000 principal amount of its
73,2 percent Sinking Fund Debentures

due August 1~1988 under an Indenture

dated as of August 1, 1968 between
El Paso and the Bank Trustee; $50,086,-
000 principal amount of its-10%; percent
Sinking Fund Debentures due June 1,

1990 under an Indenture dated as of-

June 1, 1870 (the “1970 Indenture”) be-
tween. El Paso and the Bank, Trustee;
and 66,899,000 principal amount of its
8Y; percent Sinking Fund Debentures

NOTICES.

‘due June I, 1992 under an Indenture
dated as of June‘l, 1972 (the “1972 In-
denture”) between El Paso and “the
Bank, Trustee. The Indentures were filed
as Exhibits to reports and registration
statements filed with the S.E.C. None of
these Indentures were qualified under the
Act., Pursuant to EI Paso’s application
therefor, the SE.C. issued its Order,
dated-October 17, 1972 granting the Ap-
plication and.ﬁndmg that the trusteeship
of the Bank under the 1957 Indenture
and under the 1968, 1970 and 1972 In-
dentures is not so likely to involve a ma-
terial conflict of interest as fo make it
necessary in the public interest or for the
protection of investors to disqualify the
Bank from acting as Trustee thereunder.
Since the issuance of said Order, the
Bank has continued to act as Trustee
under the 1957, 1968 1970 and 1972
Indentures. -

2. Additionally, El Paso has issued
an outstanding $70,000,000 principal

amount (and-proposes fo issue an addi--

tional $30,000,000 principal amount of

fits 10'%% % sinking Fund Debentures due

June 30, 1988 under an Indenture dated
~as of August 1, 1976 (the “1976 Inden-
ture”) between El Paso and the Bank,
Trusfee. The Indenture has not been

qualified under the Act. It is this In-.

denture which is the subject of El Paso’s
Application. -

3. The 1957 Indenture and the 1976 In-
‘dentures are wholly unsecured and all
securities issued thereunder will rank
equally.

4, The differences between the 1957
Indenture and the 1959, 1964, 1968, 1970
and 1972 Indentures, and the differences

among the Non-Qualified Indentures -

were stated and analyzed in the Applica-
tions previously filed by El-Paso. Ad-
~ditional differences existing between
the 1957 Indenture and the Non-Quali-
fying Indentures, as a consequence of
the First 1974 Supplements are as fol-
low.

(aY Revision of the definitions of cer-
tain terms, and certain other changes to
reflect the divestiture of the company’s
Northwest Division.

(b) Deletion of the maximum dollar
amount of current debt while retaining
the percentage of funded debt limitation.

{c) TUpdating the restriction on the
payment of dividends and the making of
other distributions. -

Further differences, existing between
the 1957 Indenture and the Non<Qualify-
ing Indentures, as a consequence of the
Second 1974 Supplements are as follow.
- (a) Definitions of new terms were
added, and certain changes were made
in existing definitions.

. (b) Certain changes in the provision
relating to home office payment of de-
bentures were made.

(¢) Certain changes in the provision
relating to the requirements for certi-
ficates of available gas supply, including
the inclusion, under certain circum-
stances of liquified natural gas and syn-
thetic gas in “available gas supply.”

-

-

(d) The limitations on investments by
the Company and its subsidiaries were
revised.

(e) Restrictions were added on .the

_dealings between the company and its

subsidiaries and controlled corporations.
(f) The provisions relating to main-
taining records and determining de-

.preciation and depletion charges.

"5. Except for those differences referred,
to in the 1963, 1964 and 1972 Applica-'
tions, the Non-Quauﬂed Indenturey, ag
supplemented by the First 1974 Sup-
plements and the Second 1974 Supple-
ments, and the 1976 Indenture are suh-

‘stantially identical, differing only in that

the 1976 Indenture:
; (a) Adds a definition of the term “con-
rol”;

(h) Revises the definition of “Funded
Debt?’;

(¢c) Revises certain limitations (Sec-
tions 5.08, 5.08B and 5.09) with respeet
to “current debt” and “consoldated cur~
rent debt”;

(d) Restricts the Company’s transfer
of a. major portion of the company’s nat«
ural gas pipe line system to any offilinte
(Section 5.16);

‘e) Revises the provisions (Section
6.02) defining events of default to add
certain additional events;

«f) Makes certain changes with respect
to the duties of the Trustee (Section
7.01(b) and (e));: and

(g) Extends the consolidation, merger
and sale provisions (Article Elght) to

. cover subsidiaries and controlled corpo-

rations and makes certain other changes
therein.

The company hereby vraives notice of
hearing, and waives hearing, in connec~
tion with the matter referred to in this
Application.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said Applicatlon,
which is a public document on file in the
office of the Commission at 500 North
Capitol Street, N.W., Washington. D.C
20549.

Notice is further given that any inter«
ested person may, not later than De-
cember 10, 1976, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald application which
he desires ta controvert, or he may ve«
quest that he be notified if the Commis«
sion should order a hearing thereon. Any
such request should be addressed: Sec~
retary, Securities and Exchange Come
mission, Washington, D.C. 20549, At any
time after said date, the Commission
may Issue an order granting the appli-
cation, upon such terms and conditions
as the Commission may deem necessary
or appropriate in the public interest and
the interest of investors, unless a henr-
ing is ordered by the Commission. .

For the Commission, by the Division.
of Corporation Finance, pursuant to del-
egated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-34304 Filed 11-17-76;0:26 am|]
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SMALL BUSINESS
ADMINISTRATION-

SAN DIEGO DISTRICT ADVISORY.COUNCIL
’ Meeting

The Small Business Administration
San Diego District Advisory Council will
‘hold a public meeting at 4 pan., Thurs-
day, December 9, 1976, at 880 Front
Street, Suite 4-5-33, to discuss such mat-
ters as may be presented by members,
staff 6f the Small Business Administra~
tion, or others present. For further
information, write or call Mr. F. D. Ser-
gent, at-the above address (714) 895-
5430, - . .

Dated: November 12, 1976.

HENRY V. Z. H¥DE, Jr.,
. Deputy Advocate-for
" Advisory Councils.

[FR Doc)76-33990 Filed 11-17-76;8:45 am]

[Delegation of Authority No. 30, Rev. 15,
Amdt: 12]

SBA FIELD OFFICES _
Delegation of Authority

Delegation of Authority No. 30, Revi--

sion 15, republished in the FeperAL REG-
ISTER on February 25, 1976 (41 FR 8240),
as amended, (41 FR 16234, 17829, 28049,
36702 and 47610), is hereby further
amended to delegate increased authority
to SBA field offices to take final action on
liquidation matters and on offers to com-~
promise claims.

Actions taken prior to. the effective

date of this document are hereby ratified -

to the exient they would have been au-
thorized had this delegation been in
effect.

Accordingly, Delegation of Authority
No. 30, Revision 15, Parts IV and V, are
amended as set forth below:

.~ Effective Date: November 18, 1976.

MrrcHELL P, KOBELINSKT,
Administrator.

PART Iv—Pon'rrouo MANAGEMENT (PA)
R PROGRAZL

SECTION A—PORTFOLIO MANAGEMENT, SEBVICING,
COLLECTION, AND LIQUIDATION AUTHORITY

1. To take all necessary action in conneg-
tion with the administration, servicing, col-
lection, and liquidatién of all SBA loans
(and EDA loans in Hquidation when and as
authorized by EDA) and lease guarantees,
exclusive of matters in litigation, and to do
and perform and to assent to the doing and
performance of, all and every act and thing
requisite and proper to ‘effectuate these
granted powers.

Except: a. To 9ompromise or sell any prl-
mary obligation or other evidence of in-
debtedness owed to the Agency for a sum
less than the total amount due thereof;

b. To deny liability of the Small Business
Administration under the terms of a partici-
Ppation or guarantyagreenmient or a lease
guarantee; . N

c. To authorize suit for recovery from a
participating Institution under any alleged
violation of a- particlpatlon or guaranty
agreement; or

-
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d. To accept a lump sum settlement or to
purchase.property under a lease guaranteo:

(1) Regional Director;

(2) Assistant Reglonal Director for P&

(3) District Dircctor;

(4) Assistant District Director for P&I;

{5) Branch ’Manngcr (full service branches
only);

(6) Chlef, Port!ol!o Annagement Diviston,
D/O;

{'7) Supervisory Loan Speclalist, Portfollo
AMoanagement Division, D/O;

(8) Supervisory Loan Specialist, Liquida-
tion Section, D/O;

(9) Assistant Branch Manager for F&I,
Biloxi Branch Office only;

(10) Chief, PAL Divislon, Biloxt Branch
Office.

2. To take all necessary actions in connec-
tlon with the administration, servicing, col-
lection, and liquidation of all SBA Joans (and
EDA loans in lquidation when and as au-
thorized by EDA) and leaso tees, ox-
clusive of matters in litigation; and to do
and perform, and to assent to the doing and
performance of, all and every act and thing
requisite and proper to effectuate these
granted powers. «

Except: a. To compromise or £ell any pri-
mary obligation or other evidenco of indebt-

-edness owed to the Agency for a sum less

than the total amount due thereon;

~ b. To deny liabllity of the Small Business
Administration under thoe terms of a par-
tlcipation or guaranty agreement or a lease
guarantee;

c. To initlate sult for recovery from a par-
ticipating institution under any alleged vio-
lation of a partlicipation or guaranty;

d. To authorize the liquidation of a loan
(except Disaster Home Loans) or to cancel
authorlty to llquidate; or

‘e. To accept & lump sum settlement or to
purchase proporty under a lease guaranty:

(1) Branch Manasger (limited servicing
branches);

(2) Chief, PM Division, B/O (full servicing
branches);

(8) Supervisory Loan Specialist, PAL Divi-
slon B/O (full servicing branches).

3. Other Portfollo Management Authority.
&a. 'To take only the following actions on loans
in a current status:

(1) Approve editorial modifications in Ican
suthorlzations;

(2) Extend disbursement periods on loans
partiolly undisbursed;

(8) Releass cash surrender value or divi-
dends to pay premiums due on assigned
policy:

- (4) Extend initial principal payment dates
or adjust Interest payment dates;

« (8) Release equipment (or hazard insur-
ance checks) whero the total value being
released does not exceed $500:

(a) Loan Specialist, Portfolio Management
Division, D/O or B/O;

-~(b) Loan Speciallst, Liquidation Sectlon,
D/Oor B/O.

ParT V—Cramts RevIEW com.x‘n'n::

SECTION A—-AUTHORITY TO COXFROMISE
CLATME ,

1. District Claims Review Committee. This
Cominlittee shall consist of three incumbents
(or those officlally acting in thelr behalf) in
the following order of position clessification.
The first member identified in this order
shall serve as chairman.

Liquidation Chlef (or liquldation super-
visor).

PM Chlet (or PM supervisor).

District Counsel. -

FD Chief (or FD suporvisor).

However, the District Dircctor may, at his
optlon, establish nn alternative committes

.
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membership conslisting of the Assistant Dis-
trict for Finance and Investment, acting as
chalrman, District Counsel and the Assistant
District Director for Management Assistance
or those officlally acting in thelr behalf. Au-
thority is delegated to take final action on:

a. Clalms not in excess of $50,000 (exciud-
ing interest) upon unanimous vote of the
Committee.

2. Reglonal Clalms Review Committee. This
Committeo shall consist of Assistant Reglonal
Director for Pinance and Investment (chair-
man); Reglonal Counsel and Assistant Re~
glonal Director for Management Assistance;
or those oficially acting in thelr behalf. Au-
thority is delegated to take final action on:

&, Claims not In excess of $50,000 (exclud-
ing interest) upon majority vote of the Com-
mittee.

b. Claims in excess of $50,000 but not ex-
ceeding $150,000 (excluding interest) upon
unanimous vote of the Committee.

[FR Doc¢.76-34111 Filed 11-17-76;8:45 am]

DEPARTMENT OF STATE
[Public Notice No. 507}
" FOREIGN SOVEREIGN IMMUNITIES
Policy On How to Treat Questions

Notice i1s hereby given of Department
of State policy with respect to the im-
munity of forelgn states in United States
courts, in light of the Foreign Sovereign
Immunities Act of 1976, Pub. L. 94-583.
That Act takes effect on January 19,
1977. In a letter to the Attorney General
from the Xegal Adviser of the Depart-
ment of State, dated November 2, 1976,
the Department stated how it proposes
to treat questions of foreign state im-
munity, both before and after Pub. L.
94-583 takes effect. The text of the letter
is set forth below.

Date: November 10, 1976.

Moxroe LEGE,
Legal Adviser.

Deax Mep., AtrroRNEY GENERAL: Since the
Tate Letter of 1952, 26 Dept. State Bull. 984,
my predecessors and I have endeavored to
keop your Department apprised of Depart-
ment of State policy and practice with re-
spect to the soverelgn immunity of foreign
states from the jurisdiction of United States
courts, On October 21, 1976, the President
signed into law the Foreign Soverelgn Im-
munities Act of 1876, PX. 94-583. This legls-
lation, which was drafted by both of our
Departments, has as one of ifs objectives the
climination of the State Department’s cur-
rent responsibllity in making soverelgn im-
munity determinations. In accordance with
the practice in most other countries, the
statute places the responsibility for decid-
ing soverelgn Immunity issues exclusively
with the courts.

P.L. 84-583 is to go Into effect 90 days from
the date it was approved by the President,
or on January 19, 1977. We wish to advise you
of how the Department of State proposes to
treat soverelgn immunity requests prior to
January 19, 1977, and what the Department
of State's Interests will be after that date.

Immunity from suit. Untll January 19,
1977, the Department of State will apply the
Tate Letter, in the event that it makes any
dotermination with respect to a forelgn gov-
ernment’s immunity from suit. It should be
noted that PX. 94-583 embodles in many re-

spects the pm‘ctica under the Tate Letter.
Immunily from cttachment. Until Janu-
ary 19, 1977, the Department will continue to

*
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glve prompt attention to diplomatic requests:
from foreign states, for recognition of im-
munity of foreign government property from
attachment, The Department of State’s policy
until now has been to recognize an immunity
of all forelgn government property from at-
tachment—unless (1) the property in ques-
tion is devoted to a-commercial or private
use; (2) the underlying lawsuit is based on a
commercial or private activity of the foreign

state; and (3) the purpose of the attachment+

is to commence a lawsuit and not to assure
satisfaction of a final judgment. -

The Department does not contemplate
changing this policy before P.L. 94-583 takes
effect. We have noted that until P.L. 94-583
takes effect, it may be difficult for a private
ltigant to commence a suit against a forelgn
stato or its entities, Also, since P.L. 94-583
will not have any effect whatsoever on the
running of the statute of limitations, a con~
tinuation of existing policy on attachment
until January 19, 1977 might be the only
way a claim for relief could be preserved.

, PL. 94583 will make two important and
related changes in the Department’s sov-
ereign immunity practice with respect to at-
attachment, First, the statute will prescribe
6 means for commencing a suit against a for-
eign state and 1its entities by service of a
summons and. complaint, thus making juris-
dictional ‘attachments of foreign government
property unnecessary.

Second, Section 1609 of the statute will
provide an absolute Immunity of foreign gov-
ernment property from Jurisdictional attach-
ment. Such jurisdictional attachments have
given rise to diplomatic irritants in the past
and, in recent years, have been the principal
impetus for a Department of State role in
sovereign immunity determinations. It ap-
pears that after January 19, 1977, any juris-~

dictional attachment of foreign government .

property could, under Section 1609 of P.L.
94-583, be promptly vacated uponr motion to
the appropriate court by the forelgn state
defendant.

Immunity from execution. The Department
of State has in the past recognized an abso-
lute Immunity of foreign government prop-
erty from execution to satisfy a final judg-
ment. ‘The Department does not contemplate
changing this policy in the period before Jan-
uary 19, 1977. On or after that date, execu-
tlon. may be obtalned against foreign gov-
ernment property only upon court order and
in conformity with the other requirements
of Section 1610 of P.L. 94-583.

Future Department of State inierests. The
Department of State will not make any sov-
crelgn immunity determinations after the
effective date of P.L. 94-583. Indeed, it would
bo inconsistent with the legislative intent of
that Act for the Executive Branch to file any
suggestion of immunity on or after Janudary
19, 1077.

After P.XL. 94-683 takes effect, the Executive
Branch will, of course, play the same role
In sovereign immunity cases that it does In
other types of litigation—e.g., appearing as
amicus curiae in cases of significant interest
to the Government. Judiclal construction of
the new statute will be of general interest
to the Department of State, since the statute,
1ike the-Tate Letter, endeavors to incorporate
international law on sovereign immunity in-
to. domestic United States law and practice.
If a court should misconstrue the new stat-
ute, the United States may well have an
interest in making its views on the legal
issues known to an appeliate court.

Finally, we wish to express appreciation for
the continuous advice and support which
your Department has provided during the ten
years of work and consultation that led to
the enactment of P.X.. 94-583. We belleve that
the new statute will be a significant step in

’
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“the growth of international order under law,
to: which the United States has always been
committed.

Sincerely,

. MoNRoE LEIGH,
- Legal Adviser.

" [FR Doc.76-34083 Filed 11-17-76;8:45 am]~

[Public Notice CM-6/135]

STUDY GROUPS 10 AND 11 OF THE U.S.
NATIONAL COMMITTEE FOR THE INTER-
NATIONAL RADIO CONSULTATIVE COM-
MITTEE (CCIR) -

Meeting -

The Depariment of State announces
that Study Groups 10 and 11 of the U.S.
National Committee for the Interna-
national Radio Consultative Committee
(CCIR) will meet jointly on December 9,
1976, underthe chairmanship of Mr. Neal
K. McNaughten. The meeting will con-
vene at 9:30 a.m. in Room A-110, Fed-
eral Communications Commission An-
nex, 1229 20th Street, NW., Washington,
D.C.-

Study Group 10 deals with questions
relating to sound broadcasting; Study
Group 11-deals with questions relating
to television broadcasting. The purpose
of the meeting on December 9 will be:
Review of conclusiéns of the 1976 inter-
national meetings of Study Groups 10
and 1I, and establishment of U.S. work
programs. looking to the next interna-
tional meetings in 1977.

Members of the general public may at-
tend the meeting and join in the dis-
cussions subject to instructions of the
Chairman. Admittance of public mem-
bers will be limited to the seating avail-
able. .

Dated: Novgggber 10, 1976.

. GorpoN L. HUFFCUTT,
T Chairman, U.S.CCIR
’ National Committee.

[FR'Doc.76-34112 Filed 11-17-76;8:45 am}

- DEPARTMENT OF
TRANSPORTATION

Cecast Guard
- [CGD 76-208]

CHEMICAL TRANSPORTATION
INDUSTRY ADVISORY COMMITTEE

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463; 5 U.S.C. App. I) notice is hereby
given of & meeting of the Chemical
Transportatiohn Industry Committee’s
Subcommittee on Chemical Vessels to be
‘held December 9, 1976, 9:00 a.m., Room

. 8334, Nassif Bldg., 400 7th St. SW, Wash-~

ington, D.C. 20590. The agenda for this
meeting is as follows:
1. Consideration of changes to the In-

" ter-governmental Maritime Consultative

Organization’s (IMCO) rules for bulk
tanker shipments of propylene oxide,
particularly a change from integral tanks
to independent tanks.

. " 2. Discussion of IMCO position papers
on the following topics:

a. Survival ability of existing chemi-
cal tankers (USSR}

b. Type II-P ships for propylene oxido
(USSR). .

¢. Personnel protection requirements
(USSR).

d. Dangerous chemicals in deep tonks
of cargo ships (USSR, Norway).

Attendance 1s open to the interested
public. With the approval of the Chair-
man, members of the public may present
oral statements at the hearing, Persons
wishing to attend and persons wishing to
present oral statements should~notify,
not later than the day before the mect«
ing, and information may be obtained
from, Mr. W. E. McConnaughey, Com-«
mandant (G-MHM), U.S. Coast Guard,
Washington, D.C. 20590, (202-426-2306) .
Any member of the public may present
a written statement to the Committeo at
any time.

Issued in Washington, D.C, on No-
vember 8, 1976. ,
‘W. M. BENKERT,
Rear Admiral U.S. Coast Guard,
Chief, Office of Merchant Ma«
, rine Safety.

[FR Doc.76-33916 Filed 11-17-70;8:45 am ]

- [can 76-199)

NORTHERN MINNESOTA LORAN-C
TRANSMITTING- STATION

Request for Comments and Information for
Draft Environmental Impact Statemont

The Ninth Coast:Guard district 1s pre-
paring a draft Environmental Impact
Statement under the requirements of
section 102(2}) (C),of the National Envi«
ronmental Policy Act of 1969 (42 U.S.C.
4332) for the proposed Northern Minne«
sota Loran-C Transmitting Station. The
Coast Guard requests comments on site
location and information for use in pre-
paring the statement. -

Loran-C is a precise radio navigation
system that benefits Great Lakes vessels,

. recreational boats, aircraft, fishing fleets,
“ police networks, and search and rescue

operations. The system is a serles of
land-based stations that transmit signaly
so aircraft and vessels can determine
their location. The Department of Trans-
portation has stated that Loran-C i« to
be the primary Federal long-range sys-
,tem for navigation in coastal areas and
'the Great Lakes. The Coast Guard oper~
ates seven Loran-~-C chalns using twenty-
eight transmitting stations covering
large areas of ocean in the northern
hemisphere.

The Coast Guard proposes fo locate o
Loran-C transmitting station in either
Koochiching County, Minnesota, or Lake
of the Woods County, Minnesota, Con«
struction is anticipated to begin in tho
spring of 1978 and completion is antici-
pated before the end of 1978, The station
would be fully operational by February,
1980. The station would be a 700 foot
high tower and a 40 foot-by 170 foot one
story operations building. The tower,
support wires, and building would nced
an area of approximately 150 acres. Ma-
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jor impacts to be considered in the En-
vironmental Impact Statement include
compatibility with- existing aviation
- flight paths, the aesthetic impact of the
tower, the disruption to existing wildlife,
and vegetation, and any interference
with nearby radio or telephone channels
or facilities.

Three sites have been evaluated..The
preliminary recommendations are to lo-
cate tHe station at a site in Lake of the
Woods County, abproximately eighf
miles south of Baudette, in Koochiching
County in Manitour Township, approxi-
mately 40 miles west of International
Falls, or in Koochiching County near the
hamlet of Pelland, approximately 12
miles southwest of International Falls.
The selection of the three sites is based
upon engineering considerations, avail-

" ability of community services, and avia-

-

tion considerations.

The Environmental Impact Statement
would emphasize evaluation of the envi-
ronmental compatibility of a Loran-C
station at each of the three sites. During
the site selection process, the Coast
Guard has met jointly with public and/
county planning officials at International
Falls and Baudette and has received their
comments. Emphasis has been on the
proposed activity at each of the three
sites under consideration.

Based upon these meetings, the Coast
Guard anticipates that a Draft Environ-
mental Impact Statement would be dis-
tributed in late November, 1976, and that
the Final Environmental Impact State-
ment would be-filed with the Council on

Environmental Quality in March or .

- April, 1977. Maps showing the proposed
site locations are available at the main
_libraries in International Falls, Baudette,’
Warroad, Bemidji, Hibbing, Minneapolis,

= 8t. Paul, Duluth, and East Grand Forks,

Minnesota, Grand Forks, North Dakota,
and Superior, Wisconsin. The maps are
also available at the main libraries in
Fort Pranceis, Ontario, and Rainy River,-
Ontario. Anyone who wishes to comment
on the site proposals or has information
that may be useful for preparing the
Draft Environmental Impact Statementy
should contact: Commander(mep),

~ Ninth Coast Guard District, 1240 East

Ninth Street, Cleveland,.Ohio 44199, At-
tention Mr. Jerry Olmes.

-Dated: November 11, 1976.

A. F. F'UGARO,
‘Rear Admiral, U.S. Coast Guard,
‘Chief, Ofiice of Marine Envi-

- ronment and Systems.
.~ [FR Doc.76-34040 Filed 11-17-76;8:45 am]

[CGD 76-211]
NELBRO PACKING CO.

Qualn;icatlon as A Citizen of the United
_ States

This is to gwe notice-that pursuant
to 46 CFR 67.23-T, issued under the pro-

-visions of section 27A of the Merchant

Marine-Act, 1920, as added by the Act
of September 2, 1958 (46- U.S.C. 883-1),
Nelbro Packmg Company of 657 N.E

- NOTICES

Northlake Way, Seattle, Washington
98105, incorporgted under the laws of
the State of Washington, did on Octo-
ber 12, 1976 file with the Commandant,
United States Coast Guard, in dupli-
cate, an oath for qualification of the
corporation as a citizen of the United
States following the forms of oath pre-
scribed in form CG-1260.
The oath shows that:

(a) A majority of the officers and dirce-
tors of the corporation are citizens of the
United States;

(b) Not less than 90 percent of the cm-
ployees of the corporation are resldents of
the United States;

(c) The corporation is engaged primarily
in a manufacturing or mineral industry in
the United States, orina 'rerrltory. District,
or possession thereof;

(d¢) The aggregate book value of the ves-
sels owned by the corporation does not ex-
ceed 10 percent of the aggregate book value
of the assets of the corporation; and

(e) The corporation purchases or produces
in the United States, its Territorles or pos-
sessions not less than 76 percent of the raw
materials used or sold in its operatlons.

The Commandant, United States
Coast Guard, having found this oath to
be in compliance with the law and regu-
lations on”November 5, 1976 issued to
Nelbro Packing Company a certificate
of compliance on form CG-1262, as pro-
vided in: 46 CFR 67.23-7. The certificate

- and any authorization granted there-

under will expire three years {rom the
date thereof unless there first occurs
a change in the corporate status re-
quiring a report under 46 CFR 67.23-1

Dated: November 11, 1976.
W. M. BENKERT,

Rear Admiral, U.S. Couast
’ Guard, Chief, Office o] Afer-
chant Marine Safety.

[FR Doc.76-32041 Filed 11-17-76;8:45 am])

Federal Aviation Administration

AIR TRAFFIC PROCEDURES ADVISORY
COMMITTEE

Meeting

- Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. X..
92-463; 5 U.S.C. App. 1) notice is hereby
given of a meeting of the Federal Avia-
tion Administration Air Traffic Proced-

. ures Advisory Committee to be held Jan-

uary 11 through January 14, 1977, from
9 a.m. e.s.t. to 4 p.m. daily, except for the
last day which will terminate at 1 pam,,
in conference rooms 7A and B at FAA
Headquarters, 800 Independence Ave.,
SW., Washington, D.C.

The agends for this meeting is as fol~-
lows: A continuation of the Committee's
review of present air traffic control pro-
cedures and practices for standardiza-
tion) clarification, and upgrading of ter-
minology and procedures.

Attendance is open to the interested
public but limited to the space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons wish-
ing to attend and persons wishing to pre-

.
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sent oral statements should notify, not
Iater thian the day before the meeting,
and information may be obtained from,
Mr. Franklin .. Cunningham, Executive
Director, Air Traffic Procedures Advisory
Committee, Alr Traffic Service, AAT-300,
800 Independence Ave., SW., Washing-
ton, D.C. 20591, telephone (202) 426—
3725.

Any member of the public may present
o written statement to the Commzttee at
any time.

, Issued in Washington, D

.C., on Novem-
ber 5, 1976. -

P.L. CONNINGHAM,
Ezxecutive Director, ATPAC. -

[FR Doc.76-33917 Filed 11-17-76;8:45 am]
/

R(ADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA); SPECIAL COM-
MITTEE 125-MLS IMPLEMENTATION

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463; 5 US.C. App. 1) notice is hereby
given of a meeting of the RTCA. Special
Committee 125—MILS Implementation to
be «held December 7-8-9, 1976, Confer-
ence Room 3201, FAA 'Trans Point Build-
ing, 2100 2nd Street, SW., Washington,
D.C. 20590 commencing at 9:30 am. The
Agenda for this meeting is as follows: (1)
Approval of Minutes of Thirteenth Meef-
ing held October 20-21, 1976, and (2)
Review and Finalize Content of Draft
Chapters and Appendices of Commitfiee
Report.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to
present oral statements should notify,
not later than the day before the meet-
ing, and information may be obiained
Irom, RTCA. Secretariat, 1717 B Street,
NW., Washington, D.C. 20006; (202) 296-
0484. Any member of the public may pre-
sent a written statement to the commit-
tee at any time.

Issued in Washington, D.C. on Novem-

ber 8, 1976.
/ KAHLF-BIERACE’, .
Designated Officer.
[FR Doc.76-33918 Filed 11-17-76;8:45 am]

RADIO TECHNICAL COMMISSION FOR
AERONAUTICS (RTCA); SPECIAL COM-
MITTEE 129—FUTURE CIVIL AVIATION
FREQUENCY SPECTRUM REQUIRE-
MENTS )

Meeting - .-
Pursuant fto section 10(a) (2) of the

Federal Advisory Committee Act (Pub. L.

92-463;5 U.S.C. App. 1) notice is hereby

given of a meeting of the RTCA Special

Committee 129—Future Civil Aviation

Frequency Spectrum Requirements to be

held December 14-15, 1976, Conference

Room 8210, Federal Communications

Commission, 2025 M Streef, NW., Wash-~
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ington, D.C. 20554 commencing at 9:30
a.an. The Agenda for this meeting is as
follows: (1) Approval of Minutes of

Ninth Meeting held April 29-30, 1976; _

(2) Chairman’s Comments and Briefing;
(3) Review of Federal Communications
Commission Third Notice of Inquiry in
Preparation of 1979 General World
Administrative  Radio Conference
(GWARC); (4) Review of Members
Comments on Third Notice of Inquiry,
and (5) Preparation of Revisions to
RTCA Document No. DO-165.

Attendance is open to the interested
public but limited to space available.
WwWith the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to pre-
sent oral statements should notify, not
later than the day before the meeting,
and information may be obtained from,
RTCA Secrefariat, 1717 ¥ Street, NW,,
Washington, D.C. 20006; (202) 296-0484.
Any memebr of the public may present
& written statement to the committee at
any time,

Issued in Washington, D.C. on Navem-_
ber 8, 1976. -~ -
KARL F. BIERACH, -
Designated Officer.
[FR Doc.76-33919 Filed 11-17-76;8:45 am}

Office of the Secretary

CITIZENS’ ADVISORY COMMITTEE ON~
TRANSPORTATION QUALITY

Meeting ~

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463; 5U.S.C. App. D notice is hereby
glven of a meeting of the Citizens>Ad-
visory Committee on Transportation
Quality to be held December 6 and 7,
1976, at 9 a.m., in' Room 10214, 400 Sev-
enth Street, SW, Washington, D.C. The
agenda for this meeting is as follows:
December 6, 9 a.m.—Briefing on possible
uses of abandoned rallroad rights of
way; 1:00—Committee consideration -of
appropriate public policy regarding reuse
of abandoned rights of way; December
7,9 a.m.—Preparation of Committee rec-
ommendations. =~ .

Attendance is open to the interested
public but limited to the space available.
With the approval of the Chairman,
members of the public may present oral
statements at the hearing. Persons wish-
ing to attend and persons wishing to pre-
sent oral statements should notify, not
later than the day before the meeting,
and information may be obtained from,
Gail Boyle, Acting Executive Director,
Citizens’ Advisory Committee on Trans-
portation Quslity, 400-Seventh Street,
SW, Washington, D.C. 20590, (202) 426~
4542,

Any member of the public may present
a written statement to the Committee at
any time,

-

NOTICES

Issued in Washington, D.C. on Novem-
ber 11, 1976. o
Jupite T, CONNOR,
Assistant Secretary for Environ-

ment, Safety, and Consumer

Affairs.

[FR Doc.76-34003 Filed 11~17-76;8:45 am]

UNITED STATES- SINAI SUPFORT
MISSION -

[Deleg\ation of Authority 6]
ASSOCIATE DIRECTOR FOR CONTRACTS
Delegation of Contracting Authority

- Purusant to the authority vested in me
by Executive Order 11896, Issued January
13, 1976, I hereby delegate the following
functions and authorities to the Asso-
ciate Director for Confracts, Unifed
States SinalSupport Mission:,

(a) Authority to make any necessary
determinations and decisions with re-
spect to procurement matters, except
those required by law or regulation to
be made by the Director, United States
Sinal Support Misslon;

(b) Authority to enter into and take

s

" other required actions with respect to

purchases, contracts, leases and other
transactions, subject to Government; pro-
curement policles, procedures and reg-
ulations, without Iimitation as to
amount; and ____

(¢) Authority to designate contracting
officers, and representatives thereof.

All actions taken under this delegation
of authority shall be taken in accordance
with the authorities provided and with-
in the limitations stipulated in Executive
Order 11896.

‘The functions and authoritics dele-

gated by paragraphs (a) and (b) above .

maybe redelegated.

There are hereby excluded from the
functions and authorities delegated here-
in the authorities with respect to waliver
of statutes and limitations of authority
granted to the Director, Unifted States

. Sinal Support Mission by Section 3 of
Executive Order 11896.

_ 'This Delegation of Authority is effec-
tive iramediately. :

Dated: November 11, 1976,

T C. Winriam KoNTOoS,
N Director, United States
Sinai Support Mission.
[FR Doc.76-34114 Filed 11-17-76;8:45 am}

INTERSTATE COMMERCE
COMMISSION

[Notice No. 192]
ASSIGNMENT OF HEARINGS
. NoveMBER 15, 1976.

Cases assigned for hearing, postpbne-
ment, cancellation or oral argument ap-
pear- below and will be published only
once. This list contains prospective as-

" signments . only axil does not-include

.

-

cases previously assigned hcearing dates.
The hearings will be on the issues as
presently reflected in the Ofiicial Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take oppro-
priate steps to insure that they are no-
tified of cancellation or postponements
of hearings in which they are interested.

FF 84 (Sub 1), C. 8. Greene and Company,
Inc. and FF 434 (Sub 1), Transconex, Inc,
now being assigned January 4, 1077 for
continued hearing at tho Offlces of the
Interstate Commerco Commicalon in
Washington, D.C.

MC 106674 (Sub-No. 194), Schilll Motox
Lines, Inc. and MC 113666 (Sub-No, 09),
Freeport Transport, Inc., now assigned Do«
cember 9, 1976, at Chicago, Ill,, will bo held
in Room 209, 536 South Clark Streot.

MC 119741 (Sub-No. 58), Green Fleld Trons-
port Company, Inc.,, now assigned Doecome
ber 13, 1976, at Chicago, 11, will bo held
in Room 209, 63¢ South Clarl: Strect.

»MC-C-8688, Auto Driveway Company W
American Internationnl Drivowsy, nowv nd«
slgned December 7, 1976, at Chicare, Iil.
will be held in Room 209, 5338 South Clark
Street. >

MC 141799, Phil's Refrigorated Dollvery Sorv-
ice, Inc., now being pssigned January 81,
1977 (1 week), st Little Rock, Arkonges,
in a hearlng rcom to be later dezignated.

MC 133095 (Sub-No. 94), Toxas Continental

. Express, Inc., now assigned December 1,
1976, at Dallas, Tex. 1s canceled and ap-«
pilcation dismissed.

JC 2900 (Sub-No. 292), Ryder Truck Lines,
Inc., now assigned December 1, 1070, at

~Little Rocl:, Arkansas is canceled and'’
application dlsmissed. )

MO 17540 (Sub-No, 40), Superior Forwarding
Company, Inc., now assigned Decembeor G,
1976, at Littlo Rock, Arkansas 13 canceled
and reassigned for Decembeér G, 1070, ot
Memphis, Tenn., Room 978, Federal OMce
Building, 167 North Main Streot.

H. G. Homnz, Ji,
Acting Secretary.

" [FR Doc.76-34068 Filed 11-17-76;8:40 am]

[Nineteenth Revised Exemption No. 00;
Ordered in Ex Parte No. 241]

EXEMPTION UNDER PROVISION OF THE
MANDATORY CAR SERVICE RULES

It appearing, That the roflroads named
below own numerous 50-ft. plain box-
cars; that under present conditions there
are substantial surpluses of these cars
on their lines; that return of these cars
to the owners would result in their being
stored idle; that such cars can be used by
other carrlers for transporting traffle
offered for shipments to points remote
from the car owners; and that compli«
ance with Car Service Rules 1 and 2 pre-
vents such use of these cars, resulting in
unnecessary loss of utilization of such

cars.

It iz ordered, That pursuant to the au-
thority vested in me by Car Service Rulo
19, 50-ft. plain boxcars described in the
Official Rallway Equipment Register,
IC.C-RER No. 401, issued by W. J.
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Trezise, or successive issues thereof, as
having mechanical designation “XM”,
and bearing reporting marks assigned to

- the railroads named below, shall be ex-
empt from the provisions of Car Service
Rules 1, 2(a), and 2(b).

Atlanta & Saint Andrews Bay Raflway Com-

pany .
Reporting Marks: ASAB. .

The Baitimore and Ohio Railroad Company
Reporting Marks: BO.

The Chesapeake and Ohio Railway Company
Reporting Marks: CO-PM.

Elgin, Joliet and Eastern Railway Company

Reporting Marks: EJE.

Green Mountain Raliroad Corporation
Reporting Marks: GMRC.

Louisville and Wadley Rallway Company
Reporting Marks: L'W.

Louisvﬂle, New Albany & Corydon Raflroad

Compsany -

Reporting Marks: LNAC.-

Missourl-Eansas-Texas Rafiroad Cormapany
Reporting Marks: BRKTY-MET.

New Jersey, Indiana & Ilinols Rallroad

- Company
Reporting Marks: NJIL
Norfolk and Western Raflway Company
Reporting Marks: N&W-NEP-P&WV-
WAB. -~

"~ Norwood & St. Lawrence Railroad Comp:my1

- Reporting Marks: NSL..

Pearl River Valley Railroad Company

.. Reporting Marks: PRV.'

The Pittsburgh and Lake Erie Rallroad Com-

pany

—.  Reporting Marks: P&LE.

Raritan River Rail Roa.d Company
Reporting Marks:

Sacramento Northern Railway
Reporting Marks: SN.

St. Johnsbury & Lamoflle County Rafiroad
Reporting Marks: -SJL. .

Slerra Railroad Company

b Reporting Marks: SERA..

Tidewater Southern Raflway Company
Reporting Marks: TS.
Toledo, Peoria & Western Raﬁroad Company
Reporting Marks: TPW.
Vermont Railway, Inc. ’
- Reporting Marks: VTR.
‘WCTU Rallway Company
Reporting Marks: WCTR.
“Western Maryland Railway Company
. . Reporting Marks: WAL,
Yreka Western Raﬂway Company
Reporting Marks: YW.
- Effective November 15 1976, and con-~
. tinuing in effect until further order of
this Commissijon. -
Tssued at Washington, D. C., November
10, 1976. .
INTERSTATE COMMERCE
COMBMISSION. °
JOEL E. BUrNS, .
Agent.
[FR Doc.76-34073 Filed 11-17-76;8:45 am}

FOURTH SECTION APPLICATION FOR
. . RELIEF
NovenmsER 15, 1976

Am application,’ as summarized below,
_has been filed requesting relief from

the requirements of Section 4 of the In-
/terstate'Commerce Act to permit com-
mon carriers named or described in the
] 'applicat:lon o maintain higher rates and

1 Addition. . - .

NOTICES

charges at' intermedlate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed with-
in 15 days from the date of publication
of this notice in the FeperAL REGISTER.

FSA No.
Container Rates—XKnutlsen Line. Filed by
EKnutsen Line (No. 4), for itself and in-
terested rail carrlers. Rates on general
commodities, from rail stations on the
U.S. Gulf Seaboard, to, Hong Kong.

Grounds for rellef—Water competi-
tion.

By the Commission.

H.G.Hoxwue, Jr.,
Acting Secrctary.

[FR Doe.76-34071 Filed 11-17-76;8:45 om)

[Ex Parte No. 336]

lNCREASED FREIGHT RATES AND
CHARGES—1977

Authority to File Master Tariff
Novemser 15, 1976.

At a General Session of the INTER-
STATE COMMERCE COMMISSION,
held at its office in Washington, D.C,, on
the 12th day of November 1976.

It appearing, That by petition and
verified statements filed November 9,
1976, the railroads listed in Appendix I
of the petition and certain water and mo-
tor carriers having joint rates with the
Appendix I railroads, request the Com-
mission to institute an investigation into
the adequacy of freight rates and charges

"of all railroad common carrlers within

the United States; to make all such rail-
road common carriers respondents
therein; and to authorize and permit in-
creases in Ireight rates and charges
from, to, and within all territories of
4 percent, effective January 1, 1977, to
offset 1abor cost increases and lncreasw
in the cost of materials, supplies, and
certain other items, subject to exceptions
and holddowns set.forth in Appendix IX
of the petition;

It jurther appearing, That petitioners
seek permission to make the proposed
increases effective January 1, 1971, sub-
ject to the condition that renmds shall
be made in the event that, after such
investigation as the Commission deems
necessary, no increase or a lesser in-
crease than that requested in the present
petition is authorized, and they seek
entry of an order modifying all outstand-
ing Commission orders to the extent nec-

" essary fo enable the railroads to file and

make effective the proposed Increased
ratés and charges, and the entry of ap-
propriate orders under Sections 4 and 6
of the Interstate Commerce Act;

It further appearing, That petitioners
have filed and served 27 verified state-
ments constituting their evidentinl case

-pursuant to the requirements set forth in

Procedures Governing Rall Carrier Gen-
‘eral Increase Proceedings, 49 CFR 1102,
including certain financial data sug-

-

43274—Joint Water - Rail |
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gested in Appendiz B of the report and
order in Ex Parte No. 231, Inecreassd
Freizht Rates and Charges, 1972, 341
1.C.C.283;

It further appearing, That petitioners
have submitted data of the type called
{or in Ex Parte No. 290 (Sub-No. 1), Pro-
cedures—Rail Car General Increase-Pro-
ceedings, 349 1.C.C. 22, namely defailed
information on estimated revenues which
would have been obtained had the last
authorized increase been fully applied,
and the actual total increase in revenues
realized by applcation of the last au-
thorized general increase; *

It jurther appearing, That petxtmners
have given notice of the petition and
have furnished data to the public in com-
plance with Ex Parte No. 286, Notice of
Increases in Frt. Rates and Pass. Fares,
349 X.C.C. 741;

It jurther appearing, That petitioners
contend that the requested increases will
have no significant adverse effects upon
the movement of the traffic or transpor-
tation of recyclable commodities by rail; -

It jurther eppearing, That petitioners
have submitted information of the type
called for in Ex Parte No. 55 (Sub-No.
4) , Revised Guidelines for the Implemen-
fa